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STATE OF MINNESOTA DISTRICT COURT 

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT 

State Representative Rena Moran 
and State Representative Marion O'Neill, 

Petitioners, 

v. 

State House Speaker Kurt Daudt, in his 
official capacity only; Jim Reinholdz, 
Controller and Chief Financial Officer of 
House Budget and Accounting Office, in his 
official capacity only; Minnesota House of 
Representatives Budget and Accounting 
Office; the Ninetieth Minnesota State House 
of Representatives, 

Respondents. 

Case Type: Civil 

Court File No. _______ _ 

PETITION FOR ALTERNATIVE WRIT OF MANDAMUS 

INTRODUCTION 

The above-named individual legislator-petitioners Hon. Rena Moran and Hon. 

Marion O'Neill seek a writ of mandamus from this Court to direct the above-named 

governmental respondents to pay the Minnesota state house members their salaries of 

$45,000 per annum as prescribed by the Legislative Salary Council, mandated by the 

Minnesota Constitution and Minnesota statute. 



2. 

3. 
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During last year's election, a state constitutional amendment was enacted that created 

a Legislative Salary Council which established the base salary of state legislators at $45,000, 

effective on July 1, 2017. 

Contrary to this clear constitutional and statutory law, the respondents have 

continued to pay House members at the old salary rate of $31,140 per annum instead of the 

$45,000 per annum. Since July 1, 2017, Senate members have been paid $45,000 per annum. 

Under these circumstances, this petition requests a writ requiring the respondents to 

immediately pay the House members $45,000 per annum which is what the law requires and 

what the Senate members are receiving. 

Additionally, the petitioners request that the writ be issued as soon as possible and 

also that the writ would cover back pay from July 1st. 

PARTIES 

1. The petitioners are members of Minnesota's House of Representatives 

The Respondent Minnesota House of Representatives is part of the legislative 

branch of the Minnesota government. The State House's financial department is called the 

House Budgeting and Accounting Office which does payroll for House members. Hon. 

Kurt Daudt is Speaker of the House. Mr. Jim Reinholdz is Controller and Chief Financial 

Officer of the House Budget and Accounting Office. 

JURISDICTION 

The Court has jurisdiction over this petition for writ of mandamus seeking 

prospective injunctive relief pursuant to Minnesota Statute § 586.01, et seq. and Rule 65.01 
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of Minnesota Rules Civil Procedure because the respondents are withholding pay, a 

beneficial interest, from the petitioners who are individual House members. 

PETITION 

4. The petitioners petition the Court for a writ of mandamus pursuant to 

Minnesota Statute § 586.01, et seq., requiring the Government commencing on July 1, 2017 

to pay Minnesota state legislators the $45,000 annual salaries "prescribed" by the Legislative 

Salary Council ("Legislative Council"). 

5. The Petition is necessary because the respondents, since July 1, 2017, have 

been only paying House members salary at $31,140 per annum; meanwhile, State Senators, 

since July 1, 2017, have been receiving the legally-required $45,000 per annum. 

6. The Minnesota Supreme Court has held that the Constitution mandates the 

funding of constitutional prerogatives of elected officials. See State ex rel. Mattson v. Kiedrowski, 

391 N.W.2d 777 (Minn. 1986) (requiring funding of State Treasurer's constitutional 

prerogatives). 

7. Amended at the 2016 general election, Minnesota Constitution, Article IV, 

section 9, requires the Legislative Salary Council (Council) to "prescribe" the salaries of 

Minnesota state legislators by March 31st of each odd-numbered year: 

Sec. 9. Compensation. 

The salary of senators and representatives shall be prescribed by a 
council consisting of the following members: one person who is not a 
judge from each congressional district appointed by the chief justice of 
the Supreme Court, and one member from each congressional district 
appointed by the governor. If Minnesota has an odd number of 
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congressional districts, the governor and the chief justice must each 
appoint an at-large member in addition to a member from each 
congressional district. One-half of the members appointed by the 
governor and one-half of the members appointed by the chief justice 
must belong to the political party that has the most members in the 
legislature. One-half of the members appointed by the governor and 
one-half of the members appointed by the chief justice must belong to 
the political party that has the second-most members in the legislature. 
None of the members of the council may be current or former 
legislators, or the spouse of a current legislator. None of the members 
of the council may be current or former lobbyists registered under 
Minnesota law. None of the members of the council may be a current 
employee of the legislature. None of the members of the council may 
be a current or former judge. None of the members of the council may 
be a current or former governor, lieutenant governor, attorney general, 
secretary of setate, or state auditor. None of the members of the council _
may be a current employee of an entity in the executive or judicial 
branch. Membership terms, removal, and compensation of members 
shall be as provided by law. The council must prescribe salaries by 
March 31 of each odd-numbered year, taking into account any other 
legislative compensation provided to legislators by the state of 
Minnesota, with any changes in salary to take effect on July 1 of that 
year. Any salary increase for legislators authorized in law by the 
legislature after January 5, 2015, is repealed. 

The constitutional text also provides that "[a]ny sala1y increase for legislators authoi-ized in 

law by the legislature after January 5, 2015, is repealed." 

8. Consistently, Minnesota Statute § lSA.0825, subdivision 7, provides that the 

council, among its duties, prescribe and set the salaries for the legislators: 

By March 31 of each odd-numbered year, the council must 
prescribe salaries for legislators to take effect July 1 of that 
year. In setting salaries, the council must take into account 
any other legislative compensation provided to the legislators 
by the state and the most recent budget forecast. The council 
must submit a report by March 31 of each odd-numbered 
year with the prescribed salaries to the governor, the majority 
and minority leaders of the senate and the house of 
representatives, the chairs of the committees in the senate 
and the house of representatives with jurisdiction over the 
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legislature's budget, and the chairs of the committees in the 
senate and house of representatives with jurisdiction over 
finance. The report must describe the council's rationale for 
selecting the prescribed salaries. 

9. Accordingly, once the Council prescribes the legislator salaries, the 

Constitution requires that the Council-prescribed legislator salaries be paid by the 

respondents. 

10. In January, February and March of 2017, the Council held about six meetings 

to prescribe legislator salaries. The Council considered other legislative compensation, the 

budget forecast, and an extensive amount of other data and analysis. 

11. On March 21, 2017, the Council prescribed $45,000 as the legislator salary 

effective July 1, 2017: 

Based on our consideration of these materials and our extended 
discussion, the Legislative Salary Council prescribes that salaries of 
Minnesota senators and representatives be set at $45,000, effective July 
1, 2017. 

Attached hereto as Exhibit A is a true and correct copy of the Council's report dated March 

21, 2017. In its report, the Council noted that salaries of Minnesota's legislators have been 

fixed at $31,140 since 1999. Id. 

12. Once the Council prescribes the. legislative salaries under the Minnesota 

Constitution, Article IV, Section 9 and Minnesota Statute § 15A.0825, subdivision 7, the 

respondents are obligated to pay the constitutionally-prescribed salaries. 

13. After the Council's report was issued on March 21, 2017, the Speaker of the 

House Kurt Daudt wrote a letter instructing Jim Reinholdz and the House Budget and 

Accounting Office not to follow the Council's $45,000 prescribed sala1y on July 1, 2017, but 
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stick with the prior salary level of $31,140, because he argued, erroneously, the state 

legislature is not required to fund a Council-prescribed legislative salary increase. See Exhibit 

B (I<:urt Daudt's letter dated March 16, 2017 to Jim Reinholdz, Controller for the House of 

Representatives.) 

14. At the. time, in response, Senate Majority Leader Paul Gazelka told WCCO 

differently about the Council's prescribed salaries of $45,000, "That's what the Constitution 

directs . . .  I don't know how you can possibly get around that." See Exhibit C. 

15. Since July 1, 2017, House members have been paid at a rate of $31,140 per 

annum - less that the legally-required $45,000. 

16. Meanwhile, since July 1, 2017, Senate members have been paid the legally-

required $45,000 per annum. 

17. Respondents have violated a clear legal duty to pay the house members a 

salary of $45,000 per annum. 

18. Petitioners have been specifically injured from the respondents' public wrong. 

19. Beyond the writ of mandamus, there is no other remedy adequate at law. 

PRAYER FOR RELIEF 

The petitioners pray for the following relief: 

1. For an order to show cause on a hearing scheduled as soon as possible for the 

respondents to show why they would refuse to pay the $45,000 annual salaries to the state 

house members commencing as soon as possible with back pay to July 1, 2017; 
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2. For a writ of mandamus requiring the Government to pay the $45,000 annual 

salaries to the state legislators commencing as soon as possible with back pay to July 1, 2017; 

and 

3. Award other relief that the Court may deem just. 

Dated: July 20, 2017. Is/Erick G. Kaardal 
Erick G. Kaardal, 229647 
Mohrman, Kaardal & Erickson, P.A. 
150 South Fifth Street, Suite 3100 
Minneapolis, Minnesota 55402 
Telephone: 612-341-1074 
Facsimile: 612-341-1076 
Email: kaardal@mklaw.com 
Attorneyfar Petitioners 

ACKNOWLEDGMENT 

The undersigned hereby acknowledges that costs, disbursements and reasonable 

attorney and witness fees may be awarded pursuant to Minn. Stat. §549.211, subd. 3, to the 

party against whom the allegations in this pleading are asserted. 

Dated: July 20, 2017 

Is/Erick G. Kaardal 
Erick G. Kaardal 
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Legislative Salary Council 
72 State Office Building St. Paul, NIN 55155-1201 Phone: (651) 296-9002 Fax: (651) 297-3697 TDD (651) 296-9896 

March 21, 2017 

Representative Kurt Daudt Senator Michelle Fischbach 
Speaker of the House President of the Senate 

Representative Joyce Peppin Senator Paul Gazelka 
House Majority Leader Senate Majority Leader 

Representative Melissa Hortman Senator Tom Bakk 
House Minority Leader Senate Minority Leader 

Representative Sarah Anderson Senator Mary Kiffmeyer 
Chair, State Government Finance Committee Chair, State Government Finance and Policy 

and Elections Committee 

Representative Jim Knoblach Senator Julie Rosen 
Chair, Ways and Means Committee Chair, Finance Committee 

Governor Mark Dayton Chief Justice Lorie S. Gildea 

Dear Governor Dayton, Chief Justice Gildea, ·Representatives and Senators, 

Prescribed salaries 
I am writing to you on behalf of the Legislative Salary Council. The Minnesota Constitution, Article 
IV, section 9, and Minnesota Statutes 2016, section lSA.0825 establishes the Legislative Salary 
Council (Council) whose responsibility is to prescribe the salaries of Minnesota state legislators by 
March �1st of each odd-numbered year. The Council is required to take other legislative 
compensation into account, but its authority is limited to prescribing the salary component of 
legislative compensation. The Council has no authority over other forms of legislative 
compensation, which include: per diems, insurance, retirement, and expense reimbursement. The 
Council has held six meetings and considered other legislative compensation, the budget forecast, 
and an extensive amount of other data and analysis, as reflected in the attached report. Please 
consider this transmittal letter as part of our report. 

Based on our consideration of these materials and our extended discussion, the Legislative Salary 
Council prescribes that salaries of Minnesota senators and representatives be set at $45,000, 
effective July 1, 2017. 

EXHIBIT 

http://www.leg.sto1te.rnn.us/lrl/!rl.asp
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Rationale 
Salaries of Minnesota's legislators have been fixed at $31,140 since 1999. During those 18 years, 
the cost of living, as measured by the CPI-U, has increased by more than 44%. Had salaries of 
legislators kept up with inflation, they would be $44,860. 

Minnesota's median household income has increased from $47,035 in 1999 to $68,730 in 2015, a 
change of 46.1%. If we believe that legislators' salaries should be adjusted to reflect the changes in 
the income of average Minnesotans, their pay would be $45,503. 

We considered other salary data points: For example, the average salary of county commissioners 
in the metro area (excluding Hennepin and Ramsey counties) was $62,741. County commissioners 
in five non-metro regional centers were paid an average of $40,972. If legislators were paid the 
average of these two groups, their salaries would be $51,857. Other compensation comparisons are 
included in our report. 

Ultimately, it is our judgement that a salary of $45,000 is a fair and equitable salary to reflect the 

Indeed several prior advisory compensation councils had recommended increases. 

In our discussions, Council members agreed that it was in the state's best interest to provide fair 
and equitable compensation to legislators to reflect the value of their work for the state. The 
Council believes it is important to preserve .the Minnesota Legislature as a citizens' legislature, a 
part-time legislature where any Minnesotan could consider serving, and where a broad and diverse 
mix of backgrounds and life experiences are represented among the members. The Council 
understands that we are setting the salary not just for those presently serving in the Legislature, but 
also for those who may desire to serve in the future. Unless Minnesota's Legislature has a 
competitive salary level, we will not be able to attract and retain legislators with the best skills and 
experience to represent us. 

Council members also agreed that transparency in all aspects of compensation is essential to 
maintaining the public's confidence in the legislature. Transparency means that the value of all 
benefits including per diem, health care, and retirement are clearly stated and comprehensively 
reported. 

In deciding to increase the salary of legislators, the Council considered a comprehensive set of data 
as outlined in our report, testimony from former legislators, and the analysis of experts. Among the 
highlights are the following: 

• Former legislators, in testimony before the Council, indicated that while compensation is 
not generally an issue when citizens initially decide to run for public office, salaries often 
become an issue for members in deciding whether to continue serving in elective office. 

• Data was presented indicating that the demographic makeup of the legislature has changed 
in recent years with fewer young and middle-aged members serving. 

Budget Forecast 
As required by statute, the Council considered Minnesota's financial status in making our decision. 
The February 2017 forecast prepared by Minnesota Management and Budget reports a projected 

value provided to the State of Minnesota by legislators. In light of the 18 years since the last 
increase and our review of the data, we concluded that this increase was more than justified. 
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surplus of $1.65 billion for the FY 18-19 biennium. Planning estimates for the 2020-21 biennium 
show projected revenues exceeding current law expenditu res by $2.124 billion. 

Other legislative compensation 
The Council considered other forms of legislative compensation in determining the level of salary to 
prescribe for legislators. By law, legislators can participate in the insurance programs provided to 
all state employees. Those programs include health, dental, and life insurance. As with other state 
employees, premiums vary depending on whether the legislator elects single or family coverage and 
the tier of services the member selects. Minnesota statutes also require legislators participate in a 
state retirement program. For legislators elected after 1997 this is a defined contribution program 
in which the state contributes 6 percent of salary and per diem and the legislator contributes 5.5 
percent. 

Expense reimbursement 
Members of the legislatu re also receive payments for certain expenses incurred as they carry out 
the duties of their office. The Council does not consider the reimbursement for reasonable and 
legitimate expenses in performing legislative duties to be personal compensation to the legislators. 
We include them to demonstrate that the Council was aware of these expense reimbuarsements and 
so that the public can also know of these reimbursement provisions in the law. 

Members are reimbu rsed for official trave�. While the rules for mileage reimbursement differ 
slightly between the House and the Senate, reimbursement based on the federal mileage rate is 
allowed for official travel. Members may also receive reimbuarsement, up to $200 per month for 
Senators and up to $125 for Representatives, for communication expenses such as cellphone, 
telephone and internet services. 

Representatives who live more than 50 miles from the Capitol may be reimbu rsed for up to $1,800 
per month in lodging expenses. All lodging reimbursements must be documented by receipts or 
lease agreements. 

Per diem 
The Council devoted considerable time to discussing legislative per diem. "Per diem11 means daily 
payment and generally is understood to refer to payments to compensate recipients for daily living 
expenses such as meals and travel costs. Per diem payments for Minnesota legislators are cu rrently 
$86 in the Senate and $66 in the House of Representatives. Council members viewed per diem 
payments primarily as non-transparent supplemental income to the salary rece ived by Minnesota 
legislators. 

Data from the House of Representatives and the Minnesota Senate indicate that average per diem 
payments for regular sessions were: 

2015 2016 
House of Representatives $7,297 $4,524 
Senate $10,965 $6,361 

Average per diems vary greatly by year: legislative sessions are longer in odd-numbered years when 
the biennial state budget is adopted, so more per diem is paid. We have more related data in our 
report. 
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It should be noted that Minnesota is not alone in the use of per diem to supplement legislative 
salaries. A National Conference of State Legislatures Survey shows per diem is part of the legislative 
compensation package in 42 states. Daily per diem rates are $140 or more in 24 states. 

The Council learned that per diem payments are taxed as income. However, under the Internal 
Revenue Service code, members who live more than 50 miles from the Capitol may, within federal 
limits, deduct their per diem payments from their income. In addition, the calculation of retirement 
contaributions include regular and special session per diem payments. 

When comparing Minnesota salaries with those offered in other comparable public sector positions 
and when making comparisons with legislative salaries in other states, the Council took Minnesota1s 
legislative per diem into consideration. 

Concerns over the transparency of the current legislative compensation package led the Council to 
recommend on a 12-1 vote, with three members absent, that the Senate and House consider 
eliminating per diem payments and reimburse members only for actual living expenses. While the 
Council's salary determination is based on current per diem levels, Council members noted that if 
per diems were not part of legislator compensation, they would have prescribed higher salaries. 

Council members considered a number of alternative methods of determining an appropriate 
legislative salary level to be effective July 1, 2017 and members reached their decisions based on 
their own analysis. However, the range in the salary level deemed appropriate for Minnesota 
legislators by Council members was relatively narrow. 

Our report provides more detail regarding our process, the data and reports that we considered, 
and the testimony that we received in the course of our work. 

I am pleased to report that the prescription of legislators' salaries was adopted by the Council on a 
13-1 vote, with two members absent. The transmittal letter and report were adopted on a 15-0 
vote, with one member absent. 

I have included a list of the members of the Council. Each of the members worked diligently and 
thoughtfully as we executed our responsibility to prescribe legislative salaries. We are honored to 
have been the first Council to carry out this new duty adopted by Minnesota's citizens through the 
Constitutional amendment. 

Respectfully submitted, 

fi��IS�I\. 
Thomas Stinson 
Chair 
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Members of the Legislative Salary Council 
2017 

Appointed by Governor Dayton 

Joseph Boyle E ighth District 
Patrice Hannan Fifth District 
Dr. David Metzen Second District 
Sherrie Pugh Thi rd District 
Dr. Thomas Stinson Fourth District 
Randy Twistol Seventh District 
Marsha VanDenburgh Sixth District 
Laura Witty F irst District 

Appointed by Chief Justice G ildea, 
Minnesota Supreme Court 

Diana Burlison Sixth District 
William P. Donohue Fourth District 
Gregory R. Fox Eighth District 
James Joy Seventh District 
Charles J. McElroy Fifth District 
Gloria S. Myre Second District 
Deborah Olson Thi rd District 
Kenneth Wilmes Fi rst District 
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This report is submitted by the Legis lat ive Sa lary Counci l ,  estab l ished under the M innesota 
Constitution, Article IV, section 9, and M innesota Statutes 2016, section lSA.0825, 

Prescribed salaries 
As p rovided in  the Minnesota Constitution, Artic le IV, section 9, and M innesota Statutes 2016, 
sect ion lSA.0825, the Legisla tive Sa lary Cou nci l  prescribes the salaries of legis lators at $45,000, 
effective J u ly 1, 2017. 

Background 
The citizens of M innesota voted on November 8, 2016 to amend their Constitution by 
establ ishing a Legislative Sa lary Counci l  to prescribe sa l a ries of M innesota's legislators. The 
duties and other terms are specified i n  State Statute, section lSA.0825. 

The Chief J ustice of the Supreme Court and the Governor a ppointed thei r  respective members 
on December 23, 2016. Governor Dayton, as provided in the Statute, appointed Dr. Thomas 
Stinson to convene and serve as chair of the first meeting. A l ist of the members is  included in 
the Append ix. 

The Counci l  met s ix times between J anuary 15 and March 31, 2017, the deadl ine for the Counc i l  
to submit its determ ination. The Counci l reached agreement on its prescribed sa lary for 
M innesota's 67 senators and 134 representatives at its meeti ng  on March 10th, and completed 
its work at its meeting on March 17th

, when it voted to adopt the letter of transmittaal and th is 
report. 

Process 
The Counci l devoted its first three meet ings to getting organ ized and gathering information and 
becom ing informed about legislator compensation .  The Counci l e lected Dr. Stinson to serve as 
cha i r, and e lected Patrice Hannan as Vice-Chair .  It heard a presentation by the Information 
Po l icy Ana lysis D ivision of the Department of Adm inistration on the State's Open Meeting Law 
and Data Practice's Act, and adopted data p ractices pol icies recommended by the Department .  

The Council requested and rece ived substantia l  data regarding compensation of legislators. 
The Council rece ived background on compensation pol icies for members, and data reflecting 
rates, costs, payments and expenditures of the various components of legislative 
compensation. 

The statute establ ishing the Council proscribes members of the legislature from communicating 
with Counci l members. To i mprove Council members' understanding of com pensation issues, 
severa l former legislators were invited to speak to the Counci l . Their presentations were very 
i nformative a nd instructive. A complete l ist of those former members is included in the 
Appendix. 



62-CV-17-4271 Filed in Second Judicial District Court 
7/20/2017 12:59 PM 
Ramsey County, MN 

3 

As required by statute, the Counci l  conside red the financ ia l  status of the State, as ind icated in 
the State's budget forecast. The State Budget Director p rovided an  i n -depth exp lanation of the 
budget based on the November 2016 forecast. Dr. Stinson, as the former state econom ist, 
updated the Counc i l  after the February 2017 forecast was issued.  

The Cou nci l h ea rd p resentat ions on compensation from other parties: 
• The M innesota Counc i l  for Fisca l Exce l l ence 

The former Manager of State Emp loyee Compensation, M innesota Management and  
Budget 
The League of Women Voters 

The Counci l  considered other  data : Nationa l  Conference of State Legislatu res' data on sa lary 
and compensation for legis latures i n  other states, sa laries of county boa rd membe rs, and  
sa la ries of  h igher compensated admin istrators and pol icy makers i n  the  Executive Branch .  

The Cou nci l considered per d iern payments primari ly as a form of sa la ry, and in eva luati ng 
sa l a ry of other  legislatu res, i ncl uded both e lements in its considerations. The issue of per diem 
is d iscussed separate ly in th is report. 

At its meeting on March 3rd 
, the Counci l n a rrowed the ra nge of sa l a ries it was considering, 

taking into account per d iem payments to M innesota legislators, and those for other  
i nstitutions with wh ich i t  was making comparison .  

At its March 10th meeting, t he  Counci l  reached agreement on its prescribed sa lary, and adopted 
a d raft of its t ransmitta l letter. It completed its work at its meeting on March 17th, when it voted 
to adopt the letter of transmitta l and th is report. 

Principles 
The Cou nci l  devoted some amount of t ime d iscussing p ri ncip les that should be considered in 
estab l ish ing compensation .  Those princip l es i nc luded:  

• Provid ing fai r  and equ itab l e  compensation to l egislators that reflects the va l ue  of 
the i r  work to the State of M innesota . 

• P reserving the Legis lature as a c itizen Legislatu re, a n  institution where a ny citizen 
cou l d  consider serving. Where the sa l a ry a nd related compensation wou ld be set 
fa ir ly so that a citizen cou ld serve wh i le  being able to meet fami ly obl igations .  
Where the sa laries a re not set so h igh that  ind ividua ls  would seek to ·be elected 
sole ly for the remuneration that was ava i lab le .  

• Recogn iz ing the Legis lature is a part-t ime institution ,  one where citizens  serve for a 
period i n  their career a nd then retu rn to private l ife . Where legislators work fu l l  
time  for fou r  o r  five months a year, a nd then genera l ly return home with more 
l im ited service d u ring the inter im. 

• Recogn izing that as the state's publ i c  representatives, transparency in compensation 
is critica l, so that the pub l ic can understand the manner in which legislators a re 
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compensated, a nd the amounts of that compensation . 

The Council's statutory responsibility is to prescribe legislators' salaries. The focus of its 
deliberations was on this component of legislative compensation . The following describes 
other salaries the Council exam ined, and the rationale for determin ing the prescribed sala ry. 

Comparable salaries 
The Council devoted considerable time to reviewing other comparable posit ions and sala r ies. 
The jobs of legislators a re un ique, especia lly in  thei r  time demands.  The Council clea rly heard 
that legislators work more tha n full t ime when they a re in regula r session, with committee 
hea r ings being held from early morn ing until well i nto the even ing. Although committee 
hea r ings a re not genera lly scheduled on Fridays, other meetings a re conducted. Members 
attend meetings i n  the i r  districts, and engage with constituents on weekends as well. 

Regula r sess ion va ries: In odd-numbers years, session begins on the fi rst Monday a fter the first 
Tuesday i n  J anua ry, and adjourns the thi rd week of May. This longer session is when the 
legislature enacts the bienn ia l  budget, funding state government for two years. 

In even-numbe red years, the Legislature typica lly convenes (based on agreement between  
legislative leaders) the end o f  Ja nuary o r  ea rly February, and  then adjourns the thi rd week of 
May. 

Presentat ions by former legislators indicated consistent themes on the demands on legislators' 
time :  

• Legislators work long hours during session . As sess ions progress, even ings and 
weekends a re also consumed. 

• There is much va riation in t ime demands during the interims between  sess ions. 
Many members continue to have demands from constituents, including i ndividuals 
a nd business i n  the i r  d istricts. Some members report that this is limited, while 
others reported that they easily spending 15-20 hours per week engaged i n  
legislative business during the legislative interims. 

• There was surpris ing consensus a mong the former legislators who testified that, 
overall, a legislator can expect that this "job" represents about 70% of a full-t ime 
job. 

County commissioners 
The Council exa mined the sala ries of county commissioners, who hold elective office, and serve 
in para llel functions, but at the county level. As with legislators, there i s  also a variation i n  the 
t ime demands for county com missioners .  Some counties consider thei r  commissioners to be 
full-time, while others clea rly se rve in more t ime-lim ited capacity. 

A sa mpling  of commissioner  sala ries shows : 
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Sampling of county commissioner sa laries 

County Annua l  sa lary County Annua l  sa lary 
Hennep in $108,000 Olmsted $35,901 
Ramsey $90,000 St. Louis $59,422 
Anoka $64,000 Stearns $35,565 
Dakota $75,000 Scott $59,930 
Carver $62,064 Wash ington $52,713 

Other State Legislatures 
The N ationa l  Confe rence of State Legislatures pub l ishes survey data on compensation paid to 
legis lators across the country. A report for 2016 is i n cluded in the Appendix. A review of that 
data ind icates a wide va riance i n  sa la ry, per d iem rates, a nd the number of days legis latures are 
i n  session . 

Dr. Stinson conducted some ana lysis to sta nda rd ize the d ata and enab le rough comparisons to 
be made. For examp le, for Minnesota, D r. Sti nson a ssumed the annua l  sa lary of $31, 140, the 
House average amount paid i n  per d iem of $7,686, for a tota l of $38,827 . 

This permits comparisons with simi lar assumptions with other states: 

Comparison of salary plus per diem 
with other Legislatures 

Minnesota $38,876 

Iowa $29,914 
Wisconsin $54,910 
Washington $56,739 

Household median i ncome 
One comparison po int  has been that i f  M i nnesota is to  have a legislature that i s  b roadly 
representative of the popu lation, then the sa la ries of legislators should reflect that of a typica l 
household .  I n  M innesota, accord i ng to the Census Bureau,  the median household i ncome i n  
1999 was $47,035, a nd i n  2015 was $68,730, a change o f  46. 1%. I f  we  bel ieve that legislators' 
sa lar ies shou ld be adjusted to reflect the changes i n  the i ncome of average Minnesotan's, their 
pay, wou ld be $45,503 . If both sa lary and per d iem had grown at the rate of median fami ly 
i ncom e, with income he ld at its cu rrent l evel, sa laries wou ld be $47,344. 
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Adjust sa lary for inflation  
One a pproach is to keep  legis lator pay current by adjusting sa l aries by i nflation .  If legis lators 
had rece ived increases equa l  to i nflat ion (Consumer Price I ndex) s ince their sa la ries were last 
increased in 1999, the i r  p ay today wou ld be $44,860. Had their per d iem a lso been adjusted for 
i nflation, the sa lary wou l d  have been $46,570 

Legislative Salaries Have Not 
Changed Since 1999 

Dollars 

50,000 Inflation SaJary 

40 1000 

30,000 

201000 

1 0,000 

0 

1 999 2002 2005 2008 201 1 201 4 2017 

Salary as percentage of the Governor 
The State Compensat ion Cou nci l  is estab l ished in state law (section lSA.082) to recommend 
sa la ries for Constitutiona l  Officers a nd J udges. Unti l the Constitutiona l  amendment was 
adopted in 2016, the Compensation Counci l  a lso recommended sa la ries for legislators. Severa l 
p revious Counci ls (2013, 2009, 2007 a nd 2005 ) recommended that legis lators' sa la ries be set at 
33% of the sa lary of the Governor. I n  current terms, legis lators wou ld be paid $42,118 under 
th is a pproach . Howeve r, the Legislative Sa l a ry Cou nci l  was not a b le to determ ine the precise 
basis by which the Com pensation Cou nc i l  e lected to use 33%. 

Congressional salaries 
Many l egis l ators have remarked that in conversations with their constituents, that the pub l ic 
be l ieves the ir  sa la ries a re comparab le to those of members of Congress. Current Congressiona l  
sa l a ries a re $ 174,000. Whi le no one is contending that legis lator sa l a ries should be the same, i f  
legislat ive sa l a ries had kept pace with the increases i n  Congressiona l  sa lar ies, Minnesota 
legis lat ive sa la ries wou ld  be $40,252. ( Congressiona l  sa la ries increased from $136,700 in 1999 
to $174,000 today, a n  i ncrease of 27.3%). 
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Summary of salary comparisons 
Description MN Legislator 

sala ry + per diem 
($31,140 + 7,686) 

Result ing 
Sa l a ries on ly 

% change 
from 
current 

Increase by i nflation $54,257 $46,570 49.5% 

Increase equa l to 
Median Household 
Income 

1999 : $47,035 
2015 : $68,730 
Change: 46 . 1% 

$55,030 $47,344 52.0% 

Ma inta in  same % 
increase as 
Congressional sa l a ries 
Sala ry at 33% of 
Governor's sa l a ry 

1999 : $136,700 
2016 : $174,000 
change: 27.29% 

$47,938 

$42,543 

$40,252 

$34,857 

29.3% 

1 1.9% 

5 Metro counties (no 
Hen nepin or Ramsey) 

$62,741 $62,471 $55,095 76.9% 

5 Regiona l  Center 
counties average 

$40,972 $40,972 $33,286 6.9% 

5 Metro counties + 5 
Regiona l  Cente r  
counties ave rage 

$5 1,856 $51,856 $44,170 41.8% 

Iowa legis lators Sa la ry :  $25,000 
Per d iem: $12,600 

$37,600 $29,914 -3.9% 

Wiscons in  legis lators Sa la ry :  $50,950 
Per diem Senate : 
$3,960 

$54,910 $47,224 5 1.6% 

Washington legisla to rs Sala ry :  $46,839 
Per diem: $9,900 

$57,160 $49,474 58.9% 

Rationale 
In  reaching its determ ination, the Council considered what it had hea rd and the materia ls it had 
reviewed s ince its first meeting in Ja nua ry. This info rmation inc luded: 

• Presentations a nd comments by former legislators. 
• Nationa l  survey data published by the Nation al Confe rence of State Legis latures. 
• A l l  of the e lements of l egislators' compensation, with a particula r focus on those 

components that  a re treated as income . 
• The budget forecast issued by Minnesota Management a nd Budget. 
• Sala ries of county commissioners and other government employees. 
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The Council considered data indicating that the demographic makeup of the legislature includes 
fewer young and middle-aged members .  The Council believes that M innesota is best served if 
the Legislatu re is diverse. The Council heard consistent themes in discussions with former 
legislators, that while salary and compensation is not generally an issue when citizens initially 
decide to run for public office, sala ries become  an issue in deciding whether to continue serving 
in elective office. 

The Council understands that we a re setting the sala ry not just for those presently serving in 
the Legislatu re, but also for those who may desire to serve in the future .  Unless M innesota's 
Legislature has a reasonable sala ry level, we will not be able to attract and reta in legislators 
with the best skills and experience to represent us. 

As requ i red in the Council's statute, M innesota Management and Budget, the state agency 
tasked with preparing the state budget forecast, reported that the agency anticipates a surplus 
of $1 .65 bill ion for the FY 18-19 biennium, and a su rplus of $2.124 bill ion for the FY 20-21 
biennium. The Council's sala ry determination is estimated as having a cost of $3.2 m illion, 
approximately 5% of the $64 m illion FY 18 base budget of the House of Representatives and the 
Senate . 

The Council found that many of the data points in the summary of sala ry comparisons fit within 
a relatively na rrow range of $40,000 to $47,000 .  Through extended discussion and informal 
polling at its Ma rch 10th meeting, members reached consensus  that $45,000 was the 
appropriate sala ry to prescribe for M innesota's' legislators to be paid effective July 1, 2017. A 
roll call vote with 13 ayes, 1 nay and two excused absences formalized the Council's position. 

Per diem 
Per diem payments a re a not-well understood component of legislators' compensation. Per 
diem means "da ily payment," and is generally understood to mean a payment to compensate a 
person for the i r  da ily expenses, such as  meals and travel costs. 

M innesota Statutes 3 .099 provides :  (/Each member shall also receive per diem living expenses 
during a regula r or special session of the legislature in the amounts and for the purposes as  
determ ined by the senate for senate members and by the house of representatives for house 
members." 

Per diem amounts and the rules under which those payments a re made a re determ ined by the 
respective Rules Committees of the House and the Senate . Individual members decide how 
much to accept.  

In both the House and the Senate, members a re eligible to rece ive payments seven days a week 
for the periods when the legislatu re is in session (generally the beginning of January through 
the third week in M ay in odd-numbered years, when the biennial budget is adopted. ) In even-
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numbered yea rs, the Legislature wi l l  typ ica l ly begin its session severa l weeks later, a nd 
conc lude by the th i rd week i n  May. 

Members may a lso be pa id per d iem du ring the periods when the Legis latu re is not in session 
( "interims") ,  to attend com mittee hea rings, o r  attend  other meetings re lated to Legislative 
business. E l ig ibi l ity for those per  d iem payments is determined by the respective Ru l es 
Comm ittees. 

The House and  Senate currently have d ifferent per d iem rates. Other than anecdota l 
statements, the Counci l  d i d  not hear any test imony that c lear ly exp la ined why these rates a re 
d iffe rent. A comp lete h istory of these rates, co l lected by the M innesota Legis lative Reference 
L ibrary, is inc luded i n  the Append ix. 

The per d iem amounts paid vary wide ly :  Data from t he last fou r  years show: 

Per diem payments 
Minnesota Per d iem Average per Average per Tota l  do l l a r  amount 
House rate d iem paid for d iem pa id of per  d iem paid to 

regu l a r  session for inter im a l l  members 
2013 $66 $7,325 $490 $1, 103,255 
2014 $66 $4,768 $644 $725,280 
2015 $66 $7,297 $503 $1, 142,567 
2016 $66 $4,524 $571  $682,820 

Minnesota 
Senate 

Per d iem 
rate 

Average per 
d iem pa id for 
regu la r session 

Average per 
d iem pa id 
for inter im 

Tota l  do l l a r  amount 
of per  d iem paid toe· 
a l l  members 

2013 $86 $10,976 $868 $798, 142 
2014 $86 $6,670 $1,234 $529,562 
2015 $86 $10,965 $1,034 $810,340 
2016 $86 $6,361 $1,318 $5 14,505 

Regu l a r  sess ion per  d iem payments a re h igher in odd-numbered years when the Legislatu re is 
in session from ea rly Janua ry unt i l  the th i rd week of May, in  part because of its duty to adopt a 
b i enn ia l  budget. 

U nder  cu rrent law, per d iem payments a re treated as income when ca lcu lat ing legis lators' 
ret i rement contrib utions. A lmost a l l  legis lators participate in i n  a defined contribution 
reti rement p lan .  Legislative retirement plans a re d iscussed late r i n  this report . 
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The issue of per d iem payments is made more comp lex due to their treatment by the federa l  
tax code. Under section ( 162 h )  o f  the I nterna l  Revenue Code, legislators who l ive more than 
50 mi les from the Cap itol may h ave these payments excluded from the ca lcu lation of i ncome.  
This exclusion is l imited by federa l  per  d iem  rates. 

Counci l  members expressed concern about numerous aspects of per d iem payments: 
• Per d iem payments a re substantia l . ·  Although per d iem payments vary by the length 

of the session, legislators on average rea l ize a 30% increase from the i r  current 
publ ished sa lary of $31,140 so that the ir  actua l average sa l a ry is closer to $38,800 
(based on the lower House rate, a nd average n umber  of days over the last severa l 
years .) 

• It is unc lear why per d iem payments are d i fferent i n  the House and Senate, 
especia l ly si nce l egislators a re separate ly reimbursed for mi leage, communication 
expenses and, if e l igib le, for lodging expenses. 

• Per d iem payments average $5,100 to $7,900 in the House and  $7,600 to $ 12, 100 in 
the Senate. However maximum payments a re considerab ly h igher. I n  2015, the 
maximum per d iem payment i n  the House was $13,398, and i n  the Senate $16,426. 

0 The Cou nci l notes the d isparate impact of the i ncome tax treatment of per d iem 
payments pa id to members who l ive more than 50 mi les from the Capitol compa red 
to those who l ive with in  that ra nge, when considering the provision of lodging and 
mi leage reimbursements. 

In keeping with the Counci l 's interest in Legislator1s sa laries being tra nsparent to M innesota's 
citizens, the Counci l  recommends that the Legislatu re consider e l iminating per d iem payments 
for the ir  work duri ng  regu lar  or specia l sessions .  Instead, members shou ld be re imbursed for 
the ir  reasonab le bus iness expenses, as other  organ izations routinely do for their emp loyees. 
Members of the Counci l  ind icated they wou ld  have set sa l a ries at a highe r  leve l to make up  for 
th is d im in ishment if per d iems were not p rovided . Upon advice of counsel from the Attorney 
Genera l's Office, the Counci l  understands it is with in  its lega l a uthority to make this 
recommendation .  One member fi led a m inority report, which i s  i ncl uded in the Appendix. 

Other benefits 
Insurance. By law, M innesota Statutes 43A.24, subd 2, legis lators pa rticipate in the hea lth 
i nsurance program p rovided to a l l  state employees. The insu rance program inc ludes hea lth ,  
denta l ,  and l ife insurance. 

P rem iums vary based on whether the legislator e lects si ngle or fam i ly coverage. Other  costs, 
such as co-pays, co- insurance a nd deductib les depend on which tier of services the member  
e lects . Members participate in the same manner  as state emp loyees. 
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Annual  premiums for 2017 a re :  

Annual  i nsurance premiums 
Legislator 

contribution 
State contribution 

Hea lth Single coverage $367 $6,992 

Fami ly coverage $2,510 $19,132 

Denta l Single coverage $60 $344 

Fami ly coverage $456 $740 

Life insurance $60 

Counci l  membe rs note :  
111 The State health and dental i nsu ra nce plan represents a sign ificant benefit pa id to 

legislators. 
111 Given that legislators typically work full. t ime for the Legislatu re fou r  or  five months a 

yea r, but substantially less the remain ing pa rt of the year, it wou ld be difficu lt to 
obta in  other insu rance whi l e  they serve. Some Council members noted that part­
t ime employment  is a challenge for many Minnesotans, who a re not offered the 
opportun ity to pa rticipate in this comprehensive insura nce program. 

Retirement. U nder state law, members participate in a state retirement program, M innesota 
Statutes 2016, sect ion 352D. This is a defined contribution program where the State 
contributes 6%, while the legislator contributes 5.5%. Participat ion is mandatory. The 
member's sala ry and per diem payments for regula r  a nd speci a l  sessions a re included when 
ca lculati ng the contributions .  The legis lator, l ike other state employees who pa rticipate in the 
State's defined contribution programs, can direct the investment i n  a variety of investment 
funds selected by the State Board of Investment. 

At a ny time after employment ends, the legislator may withdraw the value of his or her 
accou nt, i ncl uding  both employee and employer contributions, in a lump sum, which may be 
rolled, to contin ue the tax deferral, i nto an i ndividual reti rement account ( "IRA" ) .  A withdrawal 
forfe its the right to elect a reti rement annu ity at  age 55 .  

At age 55 or later, provided legislative service has ended, the legislator may elect a distribution 
in the form of a lump sum or an annu ity. The annu ity, which is a monthly benefit pa id for tlie 
l ife of the legis lator, is calculated based on the account bala nce and the age of the legislator at 
the annu ity sta rting date. In exchange for a lower monthly amount, the legislator may elect a 
jo int and  survivor annu ity that pays a survivor benefit to a beneficia ry after the death of the 
legislator. These options a re also ava ilable if a legislator becomes totally and permanently 
disabled. Annu ities a re eligible for post-retirement adj ustments (sometimes called "COLAs" } .  
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Retirement contributions based on average per d iem payments pa id in 2016 a re :  

State retirement contribution (6%) 
House Senate 

Sa l a ry :  $31, 140 $1,868 $1,868 
Average per d iem 
House : $5,096 
Senate: $7,679 

$271 
$382 

Expense reimbursements and a llowances 
Members of the legis lature rece ive other payments for certa i n  expenses they i ncur to ca rry-out 
the duties of their office. They a re a lso re imbu rsed for expenses they incur for attend ing 
a pp roved conferences or trips. 

Mileage. Representatives who l ive more than 50 m i les from the Cap itol a re reimbursed for 
the i r  m i leage from the i r  homes to the Cap ito l .  Rep resentatives a re a lso re imbursed for m i leage 
for trave l i n  the i r  legislative d istricts, with a maximum of $850 per month. (The re are 
exceptions for d istr icts with greater than 1,000 square m i les) 

Du ring session, senators a re reimbursed for their m i l eage to and from the Cap itol no matter 
how far they l ive from the Cap ito l .  Senators a re a lso re imbursed for the i r  mi leage for 
constituent a nd d istrict meetings. Senators must p resent documentation to rece ive the 
constituent and dist rict m i leage .  

A l l  m i l eage reimbursement is based on the federa l mi leage rate . 

Lodging. Members who l ive more than 50 mi les from the Capitol may be re imbursed for lodging 
expenses. A l l  re imbursements must be documented by receipts o r  lease agreements . 

Representatives may be reimbursed for rent, a nd related lodging expenses such as furn itu re 
rental, loca l te lephone, internet access service, basic media service, uti l ities, renter's i nsurance, 
non-refundab le fees, a nd parking. The maximum amount is $ 1,800 per month . The House of 
Representatives l imits the tota l of these reimbursements to a maximum of $32,400 over the 
two yea r  length of the i r  terms. 

Senators may be re imbursed for rent, uti l ities, and furn iture renta l .  The maximum 
reimbursement is $1,800 per  month .  
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Communications. Members may rece ive re imbursement for communications expenses. 

Rep resentatives may request a communications expense allowance of up to $125 per month 
for i nternet service, a n  add itional phone line, optional telephone services, wi reless services, or 
other  com munication services needed to ma inta in frequent and  reliable commun ication with 
constituents, house staff, and other  government offici als . 

Senators may receive reimbu rsement for communicat ions expenses up  to $200 per month for 
such items as telephone, fax, cell phone pager, and  Internet services. 

For both senators and rep resentatives, if receipts a re p rovided, these will be treated as an 
expense. If there is no receipt, it will be treated as income and taxed .  

Leadership  pay. Under  M innesota Statutes section 3.099, Subd ivision 3, t he  Senate and the 
House Rules Committees may designate add itional  pay of up to 140% for leadersh ip positions in 
each body. 

Subd. 3. Leaders. The senate Com mittee on Rules and Administration for the senate 
and the house of representatives Committee on Rules a nd Legislative Administration for the 
house of representatives may each designate for the i r  respective body  up to three leadersh ip 
positions to rece ive up to 140 percent of the com pensation of other members. 

Budget forecast 
The Council's statute, section lSA.0825, Subdivision 7, req u i res it to take into account the most 

· recent budget forecast. At its Janua ry 27th meeting, the Council hea rd a presentation on the 
state budget from Margaret Kelly, the State Budget D irector. 

Di rector Kelly ind icated that, based on the November  2016 forecast, the state was estimating a 
su rplus of $736 mill ion at the end of the current 2016-17 biennium, and a $1.4 billion su rplus at 
the conclusion of the 2018-2019 biennial budget period .  She reported that the budget was 
structura lly balanced, with reserves to help manage th rough a n  economic downturn .  She 
ind icated there is r isk inherent in the forecast, given that 30 months rema in  until the end of the 
18-19 biennium .  

M innesota Management and Budget issued an  updated forecast on Februa ry 28th , which 
becomes the most cu rrent forecast for the Council to consider. Dr. Stinson, as the former state 
economist, summarized the Department's forecast for the Council at its meeting on March 3rd. 
That forecast p rojects a su rplus of $1.65 billion for the FY 18-19 bienn i um. Planning estimates 
for the 2020-21 bienn ium show projected revenues exceed ing current law expend itures by 
$2.124 bill ion .  
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Conclusion 
The Council formally adopted its letter of tra nsmittal a nd report at its fin a l  meeting on  March 
17, 2017. The letter was adopted on a 15-0 vote, with one mem ber  absent. This report was 
adopted at the same meeting on a 15-0 vote, with one member a bsent. 

An appendix of key d ocuments is attached. 
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CONSTITUTION OF THE STATE OF MINNESOTA 

Adopted October 13 ,  1 857  

Generally Revised November 5 ,  1974 

Article 1 .  Bill of rights. Article 8. Impeachment and removal from office. 
Article 2. Name and boundaries. Article 9. Amendments to the constitution. 
Article 3. Distribution of the powers of government. Article 1 0. Taxation. 
Article 4. Legislative department. Article 1 1 . Appropriations and finances. 
Article 5. Executive department. Article 12. Special legislation; local government. 
Article 6. Judiciary. Article 13 .  Miscellaneous subjects. 
Article 7. Elective franchise. Article 14. Public highway system. 

ARTICLE IV 
LEGISLATIVE DEPARTMENT 

Sec. 9. Compensation. The salary of senators and representatives shall be prescribed by a council 

, consisting of the following members: one person who is not a judge from each congressional district 
appointed by the chief justice of the Supreme Court, and one member from each congressional district 

appointed by the governor. If Minnesota has an odd number of congressional districts, the governor and the 
chief justice must each appoint an at-large member in addition to a member from each congressional district. 

One-half of the members appointed by the governor and one-half of the members appointed by the chief 
justice must belong to the political party that has the most members in the legislature. One-half of the 

members appointed by the governor and one-half of the members appointed by the chief justice must belong 
to the political party that has the second-most members in the legislature. None of the members of the 

counci l may be current or former l egislators, or the spouse of a current legislator. None of the members of 
the council may be current or former lobbyists registered under Minnesota law. None of the members of 
the council may be a current employee of the legislature. None of the members of the council may be a 

current or former judge. None of the members of the council may be a current or fonner governor, lieutenant 

governor, attorney general, secretary of state, or state auditor. None of the members of the council may be 
a current employee of an entity in the executive or judicial branch. Membership terms, removal, and 

compensation of members shall be as provided by law. The council must prescribe salaries by March 3 1  of 
each odd-numbered year, taking into account any other legislative compensation provided to legislators by 

the state of Minnesota, with any changes in salary to take effect on July 1 of that year. Any salary increase 

for l egislators authorized in law by the legislature after January 5, 20 1 5, is repealed. 

[ Amended, November 8, 20 16] 
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MINNESOTA STATUTES 20 1 6  l SA.0825 

lSA.0825 LEGISLATIVE SALARY COUNCIL. 

Subdivision 1. Membership. (a) The Legislative Salary Council consists of the following members: 

( 1 )  one person, who is not a judge, from each congressional district, appointed by the chief justice of 
the Supreme Court; and 

(2) one person from each congressional district, appointed by the governor. 

(b) If Minnesota has an odd number of congressional districts, the governor and the chief justice must 
each appoint an at-large member, in addition to a member from each congressional district. 

(c) One-half of the members appointed by the governor and one-half of the members appointed by the 
chief justice must belong to the political party that has the most members in the legislature. One-half of the 
members appointed by the governor and one-half of the members appointed by the chief justice must belong 
to the political party that has the second most members in the legislature. 

(d) None of the members of the council may be: 

( 1 ) a current or former legislator, or the spouse of a current legislator; 

(2) a current or former lobbyist registered under Minnesota law; 

(3) a current employee of the legislature; 

(4) a current or former judge; or 

(5) a current or fonner governor, lieutenant governor, attorney general, secretary of state, or state auditor. 

Subd. 2. Initial appointment; convening authority; first meeting. Appointing authorities must make 
their initial appointments by January 2, 20 I 7. The governor shall designate one member to convene and 
chair the first meeting of the council .  The first meeting must be before January 1 5, 20 1 7. At its first meeting, 
the council must elect a chair from among its members. Members that reside in an even-numbered 
congressional district serve a first term ending January 1 5, 20 1 9. Members residing in an odd-numbered 
congressional district serve a first tenn ending January 1 5, 202 1 .  

Subd. 3 .  Terms. (a) Except for initial terms and for the first tenn following redistricting, a tenn is four 
years or until new appointments are made after congressional redistricting as provided in subdivision 4. 
Members may serve no more than two full terms or portions of two consecutive tenns. 

(b) If a member ceases to reside in the congressional district that the member resided in at the time of 
appointment as a result of moving or redistricting, the appointing authority who appointed the member must 
appoint a replacement who resides in the congressional district to serve the unexpired term. 

Subd. 4. Appointments following redistricting. Appointing authorities sha11 make appointments within 
three months after a congressional redistricting plan is adopted. Members that reside in an even-numbered 
district shall be appointed to a tenn of two years following redistricting. Members that reside in an 
odd-numbered district shall be appointed to a term of four years following redistricting. 

Subd. 5. Removal; vacancies. Members may be removed only for cause, after notice and a hearing, for 
missing three consecutive meetings, or as a result of redistricting. The chair of the council or a designee 
shall inform the appointing authority of a member missing three consecutive meetings. After the second 
consecutively missed meeting and before the next meeting, the chair or a designee shall notify the member 
in writing that the member may be removed for missing the next meeting. In the case of a vacancy on the 

Copyright © 20 1 6  by the Revisor of Statutes, State of Minnesota. All Rights Reserved. 
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2l SA.0825 MINNESOTA STATUTES 2016  

council, the appointing authority shall appoint a person to fill the vacancy for the remainder of the unexpired 
term. 

Subd. 6. Compensation. Members shall be compensated under section 15 .059, subdivision 3 .  

Subd. 7. Duties. By March 3 1  of  each odd-numbered year, the council must prescribe salaries for 
legislators to take effect July 1 of that year. In setting salaries, the council must take into account any other 
legislative compensation provided to the legislators by the state and the most recent budget forecast. The 
council must submit a report by March 3 1  of each odd-numbered year with the prescribed salaries to the 
governor, the majority and minority leaders of the senate and the house of representatives, the chairs of the 
committees in the senate and the house ofrepresentatives with jurisdiction over the legislature's budget, and 
the chairs of the committees in the senate and house of representatives with jurisdiction over finance. The 
report must describe the council's rationale for selecting the prescribed salaries. 

Subd. 8. Chair. The commission shall elect a chair from among its members. 

Subd. 9. Staffing. The Legislative Coordinating Commission shall provide administrative and support 
services for the council. 

Subd. 1 0. No ex parte communications. Members may not have any communication with a member 
of the legislature during the period after the first meeting is convened under subdivision 2 and the date the 
legislator salaries are submitted under subdivision 7. 

History: 2014 c 282 s 1 

NOTE: This section, as added by Laws 20 14, chapter 282, section l ,  is effective upon adoption of the 
constitutional amendment proposed under Laws 20 1 3, chapter 1 24, as amended by Laws 20 1 4, chapter 282, 
sections 2 and 3. Laws 20 14, chapter 282, section I, the effective date. 

Copyright © 20 1 6  by the Revisor of Statutes, State of Minnesota. All Rights Reserved. 
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Members of the 2017 Legis lat ive Sa l a ry Counc i l  

The Legislative Sala ry Council consists of 16  members appointed as follows: o ne  person, who is not a 
judge, from each congressiona l  d ist rict, a ppointed by the chief justice of the Supreme Cou rt; a nd one 
person from each congression al d istrict, appointed by the governor. One-half of the members appointed 
by the governor a nd one-ha lf of the members appointed by the ch ief just ice must belong to the political 
pa rty that has the most members in the legislature. The rema in ing h alf must belong to a polit ical pa rty 
that has the second most members i n  the legislatu re. 

Appointed by Governor Dayton 

Joseph Boyle Eighth Distr ict 
Patrice Hannan  Fifth D istrict 
Dr .  David Metzen Second District 
Sherrie Pugh Th i rd District 
Dr .  Thomas Stinson Fou rth  D istrict 
Randy Twistol Seventh District 
Marsha Van Denburgh S ixth D istrict 
La u ra Witty F i rst D istrict 

Appointed by Chief Justice G ildea 

Diana Bu rlison Sixth D istrict 
William P .  Donohue Fou rth District 
G regory R .  Fox E ighth Dist rict 
James Joy Seventh District 
Charles J. McElroy Fifth District 
Gloria S .  Myre Second District 
Deborah Olson Th i rd District 
Kenneth Wilmes Fi rst District 



62-CV-1  7-4271 
Filed in Second Judicial District Court 

7/20/201 7  1 2 :59 PM 
Ramsey County, MN 

23 

Append ix D 

embe rs Testifyi r 



Filed in Second Judicial District Court 
7/20/2017 12:59 PM 
Ramsey County, MN 

24 

62-CV-17-4271 

Former membe rs of the M innesota Legisl atu re that provided testimony: 

• David Hann, former M inority Leader of the M innesota Senate 

• Ma ry Liz Ho lberg, former member  of the M innesota House of Representatives 

• Margaret Anderson-Ke l l i her, former Speake r  of the M innesota House of Representat ives 

• Kate Knuth, former  member of the M innesota House of Representatives 

• Gene Merriam, former member  of the Minnesota Senate 

• Roger Moe, former Majority Leader of the M innesota Senate 

• Steve Sviggum, former Speaker  of the Minnesota House of Representatives 
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Minority Report 

I, Joseph Boyle, believe the recommendation to the legislature to eliminate per diem is beyond 

the authority of the Legislative Salary Council .  

The Authority of  the Legislative Salary Council i s  a s  follows: 

AUTHORITY 

Article IV of the Minnesota Constitution, LEGISLATIVE DEPARTMENT, Sec. 9. 

Compensation declares : 

The salary of senators and representatives shall be prescribed by a council .  . .  . The 
counci l  must prescribe salaries by March 3 1  of each odd-numbered year taking into 
account any other legislative compensation provided to legislators by the state of 
Minnesota . . . . 

Minnesota Statute § 1 5A.0825 LEGISLATIVE SALARY COUNCIL, states : 

Duties: By March 3 1  of each odd-numbered year, the counc i l  must prescribe 
salaries for legislators . . .  . In setting salaries, the council must take into account any 
other legislative compensation provided to the legislators by the state and the most 
recent budget forecast. The council must submit a report by March 3 1  of each odd­
numbered year with the prescribed salaries . . . . The report must describe the council ' s  
rationale for selecting the prescribed salaries. 

Thus, the Constitutional Amendment states in part: 

The salary of senators and representatives shall be prescribed by a council .  . .  . taking 
into account any other legislative compensation provided to legislators by the State of 
Minnesota. 

The enabl ing legislation states in part: 

. . .  the counci l  must prescribe salaries for legislators . . .  .In setting salaries, the council 
must take into account any other legislative compensation . . . . The report must describe 
the council ' s  rationale for selecting the prescribed salaries. 

It is c lear the council does not have the authority to criticize the " . . .  other legislative 
compensation", but to take into account " . . .  other legislative compensation" when 
prescribing " . . .  the council ' s  rationale for prescribing the legislators salaries." 

Further, substantively elimination of per diem will eliminate rural legislator's abi lity to take legal 

tax deductions, and be paid for incidental expenses incurred due to l ivi�g and maintaining two 

residences. 

Respectfully Submitted : 

Joseph M. Boyle 
Counci l  Member 
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Minnesota's Budget Outlook Remains Stable 

$1 .4 Bi l l ion Ava i l able for Upcom ing Budget 

FY 2016-17 General Fund Forecast Current Biennium Balance Increases. $334 million 
transferred to budget reserve, $678 million balance 
remains. A favorable FY 20 16  close, partially offset by a ($ in m i llions) November Change 

reduced forecast for FY 20 17, leaves projected revenues $41 Beginning Balance $2,103 $ -
mil l ion higher for the current biennium compared to end of Revenues 42,382 41
session estimates. Spending in the current biennium is Spending 41,502 (245 ) projected to be $245 mil lion lower than prior estimates. Current 

Cash & Budget Reserves 1,947law allocates 33 percent, or $334 mil lion of' the resulting 
balance to the budget reserve. FY 20 1 6- 1 7  is now projected to Stadium Reserve 24 3 
end with a $678 mil lion balance, $5 1 million lower than Forecast Balance $1,012 $283 

previous estimates. 33% to Budget Reserve 334 334 

Budgetary Balance $678 $(51) 

FY 2018-19 General Fund Forecast 

Slower Revenue Growth reduces projected balance in FY 
($ in  mil l ions) November Change 2018-19 to $1.4 billion. The balance between revenues and 

spending in the next biennium has been reduced compared to prior Beginning Balance 2,982 $286 estimates. General fund revenues in FY 201 8- 1 9  are expected to 
Revenues 45,321 (467} grow to $45 .3 bi llion, while projected current law spending is 
Spending 44,585 (152) estimated to be just under $44.6 bil l ion. The $678 mil lion ending 
Cash & Budget Reserves 2,280 334 balance forecast for the current biennium adds to resources 
Stad ium Reserve 38 13 available for the next biennium. As a result, a $ 1 .4 billion balance 

is projected to be available for the upcoming FY 20 1 8- 1 9  biennial 
Forecast Balance $1,400 $(376) budget. 

U.S. economic outlook weakens. A reduction in business building and equipment purchases in the first half of this year slowed U.S. 
economic growth for 20 16. S ince February, Minnesota's macroeconomic consultant, IHS Markit, has decreased their forecast for real 
GDP growth in 2016 .  Lower forecasts for consumer spending and business capital purchases reduce the 20 1 7  growth forecast. Consumer 
spending growth is expected to remain modest and helps lower the economic growth forecasts for 20 1 8  and 2019. 

Slower economic growth lowers next biennium revenue forecast. FY 20 1 8- 1 9  revenues are now forecast to be $467 mil lion ( 1 .0 
percent) less than the prior estimate. The sales tax shows the largest revenue forecast change for the next biennium, with lower expected 
taxable sales growth combining with higher projected refunds to reduce the general sales tax forecast by $428 million. 

Structural Balance intact; revenue growth Real Gross Domestic Product 
4 u February 201� Annw1t Pllmmt dlane� expected to outpace spending growth into FY � Novemb,er2016 

2020-21 .  This forecast provides the first budget 2.8planning estimates for the FY 2020-21 biennium. 2.4 2.4
The average annual growth rate for revenue, FY 2 .2 

:., ... 2.0 2.2 2.2 

201 8 to FY 202 1 is 3. 7 percent compared to 2.5% 
for spending. However, these longer term 
projections have a higher degree of uncertainty and 
a significantly higher potential range of error. 
Revenue growth exceeds expenditure growth
through the forecast horizon, indicating structural ?..012 2013 2014 2015 2016F 2017F 2018F 2019F 2020F 2021F 
balance for FY 2020-2 1 .  

PM 
MN 

· - · j 
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Minnesota 's Budget Outlook Improves 
$1 . 65 Billion Now Available for Upcoming FY 2018-19 Budget 

I ncreased Revenues Raise Expected FY 2018-19 Balance to 
$1.65 Bill ion; significant risk continues. FY 2018-19 revenues 
a re now forecast to be $45.663 bi l l ion, a $321 m il l ion increase 
(0.7 percent) compared to November 2016 esti mates adjusted 
for law changes. Current law spending is forecast to be 
$44.741 b i l l ion ,  $156 m i l l ion (0.4 percent) h igher  tha n  p rior 
estimates. Stad ium reserves i ncreased by $3 m i l l ion .  As a 
resu lt, the projected budgetary ba lance i n  the next b ienn ium is 
now $1 .650 b i l l ion, $250 mi l l ion h igher than pr ior estimates . 
The positive budget outlook cont inues i nto the p l ann i ng 
estimates for the 2020-21 bienn ium, however federal pol icy 
u nknowns create significant risk for th is forecast. 

FY 2018-19 General Fund Budget Forecast 

($ in mill ions) February $ Change 

Beginning Balance $2,721 $88 

Reven ues 45,663 321 

Spending 44,741 156 

Cash & Budget Reserve 1,953 0 

Stadium Reserve 40 3 

Budgetary Ba lance $1,650 $250 

Stronger expected economic growth raises the tax revenue 
forecast. FY 2018-19 tax revenues a re now forecast to be $321 
m i l l ion (0.7 percent) more than the prior estimate. H igher 
expected income growth raises forecast i ndividua l  income tax 
revenue for the next bienn ium by $274 mi l l ion. Higher forecast 
taxable sa l es growth-driven in part by expected fisca l  
stimu lus-offsets higher projected refunds to  raise the genera l  
sa les tax forecast by $48 mi l l ion . A stronger corporate p rofits 
forecast adds $69 mi l l ion to expected corporate tax revenue. 

FY 2018-19 General Fund Revenue Forecast 

($ in millions) February $ Change 

U.S. economic outlook improves. The l ast few months of 
economic data h ave been mostly positive, showing 
improvements in persona l  i ncome, bus iness spending on  
equipment a nd  structures, employment, and consumer 
spending. I n  addition, I HS has i ncorporated into their basel i ne 
out look federal fiscal stimu lus-in the form of lower i ndividua l  
income and  corporate tax rates and  i ncreased infrastructure 
s pending-which are expected to boost economic growth 
starting i n  2018. IHS has increased their forecast for rea l  GDP 
growth i n  2017 from 2.2 percent i n  November's out look to 2 .3 
percent i n  February. H igher forecasts for rea l  consumer 
spending and business capital pu rchases offset increased d rag 
from net exports to raise the 2018 growth forecast from 2 .2  
percent i n  November to 2 .8 percent February. 

4 US Real GDP 
Annua l  Percent Cha nge 

Source: IHS Economics 

O Novt'16 
Ill Feb '17 

3 2 .6 2.7 

2 

1 

0 
2012 2013 2014 2015 2016F 2017F 2018F 2019F 2020F 2021F 

I ncreased Education and Health Care Forecast Adds to Overall 

Spending. Spending in FY 2018-19 is now forecast to be $44. 741 
b i l l ion, $156 mi l l ion (0.4 percent) h igher compared to prior 
est imates. Driving the change a re higher projections  i n  the 
education and health and h uman services budget areas. H igher 
student enro l lment and hea lth care cost estimates i ncrease 
state obligations for spending. 

Ind ividual Income $24,401 
Genera l  Sa les 11,466 48 Long Term Budget Outlook Improves. The fiscal pol icy-fueled 

growth that is forecast to begin in 2018 ra ises the long term Corporate Franchise 2,623 69 
economic outlook. Consequently, the increased revenue Statewide Property 1,742 (2) 

Al l Other Revenues 3,667 (50} forecast continues i nto FY 2020-21. Projected revenues are 
now estimated to exceed current law spending by $2.124 Total Tax Revenues $43,899 $339 
bi l l ion, which is more than the $1 .480 bi l l ion projected in  

Al l Other Revenues, Transfers 1,764 (18) 
November. Economic changes as we l l  as the nature a nd  tim ing 

Total Revenues $45,663 $321 of any budget changes may materia l ly affect both reven ue and 
expenditure p rojections for the next bienn ium. 
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• Cu rrent Leve l 
• Sa l a ry = $3 1, 1 
• Per D iem = $7, 686 ( $ 10,014 (S) 
• Tota l  = $38,827 (H ), $41, 155  (S) 

I\J
0) 

I\J

Total Senate salary and per diem exceeds House :i
.J,.
-.J 

salary and per diem by $2J 328 per year because 
Senate per diem rate is $86 per day while House 
rate is �66 per day 

Per diem calculated using average number of days in regular 
session since 1 999. No adjustment was made for special ::!! 

a.sessions or post session activities. 
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• Pens i on  Contr i b ut ion  - Defi n ed Contr i b ut ion  6% 

• Hea l th I ns u ra nce 

0)• G rou p L ife I ns u ra nce N
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i em )• Com pa re o I tota l ( sa l a  I s per 

• Pe r d iem  rates con i e a  2 6 l eve l s  

• Com pa r i so  s a se se l eve l -- Senate l eve l 
0)
I\.)ca n be est imate a i g $2,328 per  yea r 

• -...J 

I\.)uto expe ses a nd co m u  i cat io s expen ses  
refl ect a ctua l  costs se i ces 

• Lodg i ng re i m  u rse e ts refl ect a ctua l  costs 

• ea l th  a n  l i fe i s u ra ce e efits i n  i n nesota 
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• Adj u st fo r PCE i nfl a i o  
& Per i e  
= $43, 7 

• Sa l a ry I nc rease  = 2,589 
• Pct C a nge = .4% 
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from 1999 l eve l s 
• ew Sa l a  = $5 ,416 
• ew Sa l a  
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· u st for C I i n  at io m 1999 l eve l s  
• e Sa l a  & Per i e  = $5 257 
• e Sa l a  = $ 6,57  
• Sa l a ry I c rease = $ 15, 29 
• Pct C a ge = 49 .5  % 

3 � � 
'< � 0
() ........ cii"0 
e 

� :::::rN o·::J . . 0..... 

- o
0
CS: ""CJ 



« m o  

Z S:: �  
S::: -0 C 

-
52 
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• n ss u mes base yea r l eve l { 1999) i s  co rrect 

• Leg i s l ato rs' wages a s  a p rooo rt i on  of average 
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• o seho l  
$ 7, 35  
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• 999 
• 2015  $68,730 
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( avg}  = $40,972 
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• N ew Leg is l at ive Sa l a ry & Pe r D i em  = $62, 741 
• 1'- 1 ew Sa l a ry = $55,095 

(j)
N• Sa l a ry I n c rease  = $23, 594 

1

• 1

• uct Cha nge = 76 .9% --.J 

iona l Center Counties 

• \.l ew Leg i s l at ive Sa l a ry & Pe r D i em = $40,972 
\.l ew Sa l a ry = $33, 28 

• Sa l a ry I n c rease = $2, 145 
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a nage rs igh Leve l  Po l i cy • /_\ve rage Sa l a ry for 1 1  
was $ 1 16, 222 i n  2015  

• Sa l a ry & Pe r i em at 7 e rcent of Ma nage rs' sa l a ry 
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• ew Sa l a ry a nd Per D i e  = $81, 355  
• ew Sa l a  
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= $73, 669 
• Sa l a ry i nc rease = $ 2,528 
• Percent cha nge = 136 . 6% 
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• Ave rage Sa l a ry for 1 1  igh Leve l Po l i cy a nage rs 
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• Sa l a ry = $25,000 
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-.Jo l k Cou nty res i dents) fo r 105 d ays = $ 12, 600 � 
1.
N 
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cost is 

• Non  l odg i ng  pe r d iem  i s  

• Sa l a ry + non  l odg i ng  pe r d iem  = 
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• 1'- 1 ew M i n nesota Sa l a ry a nd pe r d iem  = $53, 109 
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st is 

• No n  l odgi ng oer d i em  i s  S6u per aay 

• Sa l a ry + non  l odg i ng  pe r  d i em  = $5 1, 

• 1'- 1 ew M i n nesota Sa l a ry a nd per d i em  = $5 1, 789 
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CP I  6 , 750 

PCE $43 , 9 
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I tem ew Sa l a ry Percent change 

County Com m  (Metro )  $55,095 76 .9% 

Cou nty Com m ( Reg' I Ctr) $33, 286 6 . 9% 
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Cou nty Com m  { M et & Reg' I }  $44, 170 41 . 8% 1:
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N 
::1. 

I owa $29, 914 

Wiscons i n (A) $49,474 58 .9% 

Wiscons i n (S )  $47, 224 5 1 . 6% 

Wash i ngton (44) $45,423 45 .9% 
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N AT I O N A L  CON F E R.E N C E  

of ST.ATE L EG I S LAT U RE S  

The Forum for America's Ideas 

2016 Survey: 
State legislative Compensation, Session Per Diem and Mileage 

Salaries 
Regular sessions 

State or other Perdiem Limit Annual Mileage
jurisdiction salary on days salary cents per mile Session per diem rate 

Alabama . . .  . . .  $42,830 (a} 54/mile. (b) 
Alaska . . .  . . . $50,400 54/mile. $223 or $249 a day (depending on the time of year}. Tied to the federal 

rate. Legislators who reside in the capitol area receive 75% of the federal 
rate. 
$35 a day for the first 120 days of the regular session and for special Arizona . . .  $24,000 44.5/mile. 
sessions and $10 a day thereafter; members residing outside Maricopa 

0)County receive an additional $25 a day for the first 120 days of the regular  N 
session and for special sessions and an additional $10 a day thereafter (V). 
Set by statute. 

--.JArkansas . . .  . . .  $39,400 54/mile. $150 a day plus mileage (V). Tied to the federal rate. 
California . . .  . . .  $100,113 53/mlle. $176 a day for each day in session. N 

. . .Colorado 

Connecticut 

. . .  $30,000 49/mile. $99 a day for members living outside Denver; $45 a day for members who 
live 50 or fewer miles from the capitol (V). Set by the legislature. 

. . .  $28,000 54/mile. No per diem is paid. 

. . .  

. . .  
Delaware 
Florida 
Georgia 

. . .  $44,541 40/mile. No per diem is paid. 

. . .  $29,697 44.S/mile. $152 a day based on the number of days in Tal lahassee (V). 

. . .  $17,342 54/mile. Tied to federal rate. $173 a day (U). Set by the Legislative Services Committee. 

Hawaii . . .  . . .  $60,180 (c) $175 a day throughout session for members who do not reside on the 
island of Oahu; $10 a day for members living on Oahu d uring the 
mandatory five-day recess only. 

Idaho . . .  . . .  $16,684 54/mile. One roundtrip per week $129 a day for members establishing a second residence in Boise; $49 a day 
if no second residence is established and up to $25 a day travel (V}. Set by 
the compensation commission. 

. . .  

. . .  
Illinois $67,836 39/mile $111 a session day. 

$24,671 54/mile. Tied to federal rate. $161 a day (U). Tied to federal rate. ::!:'!co$25,000 39/mile. $160 a day; $120 a day for Polk County legislators (U). Set by the legislature c.. 

. . .  
Indiana . . .  
Iowa . . .  

to coincide with the federal rate. s· 
. . .  54/mile. $140 a day. (/) 

. . .  54/mile. $154ta day. n(D
$88.66 a day (C) 
$188.22 a day 

Kansas 
Kentucky . . .  
Louisiana . . .  $16,800 54/mile. Tied to federal rate. $157 a day (U). Tied to federal rate. ::::,

c.. 
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72 
Salaries 

Reg_ular sessions -

State or other Per diem Limit Annual Mileage
jurisdiction salary on days salary cents per mile Session per diem rate 

Maine . . .  . . .  $14,074 a year first 44/mile. $38 a day lodging (or mileage and tolls up to $38 a day in lieu of housing). 
regular session; $9,982 a $32 a day meals. Set by statute. 
year second regular 
session. (d) 

Maryland . . .  . . . $46,061 54/mile. (e) $45 a day meals. $101 a day lodging. 
Massachusetts 
Michigan 

Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 

. . .  . . . 

. . .  . . .  

. . .  . . .  

. . .  . . .  

. . .  . . .  
$82.64 a day (L) . . .  
. . .  . . .  

$60,032 
$71,685 

$31,141
$10,000 
$35,915 
. . .  
$12,000 

[f) 
54/mile. 

Tied to federal rate. (g) 
54/mile. 
37.5/mile. 
54/mile. Tied to federal rate. 
54/mile. Tied to federal rate. 

(f) 
$10,800 a year expense allowance for session and interim (V). Set by the 
compensation commission. 
$86 a day for senators; $66 a day for representatives. 
$140 a day (U). Tied to federal rate. 
$112 a day (U). Tied to federal rate. 
$112.85 a day (U). 
$140 a day for members residing 50 miles or more from the capitol; $51 a 
day for members residing inside the SO-mile radius. 

Nevada $146.29 a day (C) Up to 60 . . .  54/mile. Tied to federal rate. $140 a day. 
New Hampshire . . .  $200 per 2-year term. (h) No per diem is paid. 
New Jersey 
New Mexico 
New York 

. . .  

. . .  

North Carolina . . .  
North Dakota $172 a day (C) 

$49,000 None No per diem is paid. . . .  
"' 54/mile. Tied to federal rate. 

54/mile. Tied to federal rate. 
0). . .  . . .  $163 a day (V). Tied to federal rate. 

$174 a day (including overnight) or $59 a day (no overnight). $79,500. . .  
. . .  $13,951 29/mile. One roundtrip per week. $104 a day (U) .  Set by statute. 

. . .  54/mile. One roundtrip per week. Up to $1,682 a month lodging (V). 
Tied to federal rate. 

$60,584 52/mile. (i) No per diem is paid. 
$38,400 54/mile. Tied to federal rate. $157 a day (U). Tied to federal rate. 

Ohio . . .  . . .  
. . .  
. . .  

Oklahoma 
Oregon 
Pennsylvania 

. . .  
$23,568 54/mile. $140ta day. . . .  
$85,339 54/mi le. Tied to federal rate. $175 a day. Tied to federal rate. 
$15,414 57.S/mile. No per diem is paid. 

54/mile. Tied to federal rate. 

. . .  
Rhode Island . . .  . . .  
South Carolina 
South Dakota 
Tennessee 

. . .  $10,400. . .  $140 a day. Tied to federal rate. 
$140 a day (l) (U). $6,000/session 0)

$20,884 47/mile. . . .  
$7,200 

$204 a day (L) (LI). Tied to federal rate. 
$190 a day (U). Set by ethics commission. Texas . . .  . . .  SO/mile. $1.24/mile for single, twin 

and turbo engine airplanes. Set by 
general appropriations bill. 

$273 a day (C) 56/mile. Up to $100 plus tax a day (C) lodging; up to $39/date meals (V). Tied to in-
state lodging and meal reimbursement rates. 

Utah 

Vermont 

. . .  . . .  
$693.74/w during 54/mile. Tied to federal rate. $115 a day lodging (including overnight) or $74 a day {no overnight). . . .  
session. ::!! 

roVirginia . . .  . . .  $18,000 a year Senate; 54/mile. $185 a day senators; $185 a day delegates. a. 
$17,640 a year House. ::i" 

Washington . . .  . . .  $45,474 a year; 54/mile. $120 a day. (/) 

()increases to $46,839 a 
CD 

::::,1year eff. 9/1/2016. a. 
c....
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Salaries 

Reg_ular sessions 

State or other Per diem Limit Annual Mileage 
jurisdiction salary on days salary cents per mile Session per diem rate 

West Virginia . . .  . . .  $20,000 48.5/mile. $131 a day (U) .  Set by compensation commission. 
Wisconsin . . .  . . .  $50,950 51/mile. One roundtrip per week Senate - up to $88 a day ($44 a day legislators living in  Dane County). 

Assembly - up to $138 a day (including overnight) or up to $69 a day (no 
overnight). The maximum number of days per year that per diem can be 
claimed is 80 days. 

Wyoming $150 a day . . .  . . .  54/mile. $109 a day (V). Set by legislature. 

Sourcet: National  Conference of State Legislatures, 2016. 
Key:
C - Calendar day 
L - Legislative day 
(U) - U nvouchered 
(V) - Vouchered 
. • .  - Not applicable 

Notes: 
(a) Alabama. The State Personnel Board met on Oct. 27, 2015, and set the median annual household income amount at $42,830. This current median annual household amount wil l  begin on 

0)January 1, 2016 and wil l  continue through December 31, 2016. N 

(b) Alabama. Legislators no longer receive a set per diem rate while in session. legislators are reimbursed for in-state travel expenses which i nclude mileage and per diem in accordance with 
rates and procedures applicable to state employees. All out-of-district reimbursable travel must be for official business and in the interests of the state or in the performance of official duties, as 
approved by the applicable presiding officer. 
(c) Hawaii. Members may claim a mileage reimbursement for reasonable and necessary use of a personal automobile in the conduct of official legislative business and discharge of duties when 
meeting certa in criteria. 
(d) Maine. Annual cost of living adjustments apply. In addition, legislators receive a constituent service a l lowance ($2,000 a year for senators and $1,500 a year for representatives}. 

(e) Maryland. $750 annual a llowance for in-district travel as taxable income. Members may decline the al lowance. 
(f) Massachusetts. $10-$100 a day depending on distance from State House (V). Set by the legislature. 
(g) Minnesota. Senate: a reasonable a l lowance. House: range of $100-$1,650 a month for mileage reimbursement for travel in  the legislatlve district during interim. During session, House 
members can request up to one round trip per week if they live more than SO miles from the capitol. 
{h) New Hampshire. Round trip home to the State House at 38 cents/mile for the first 45 miles and 19 cents/mile thereafter, or members wil l  be reimbursed for actual expenses and mileage will 
be paid at the federal rate. 
(i) Ohio. One roundtrip per week from home to the State House for legislators outside Franklin County only. 
(j) .South Dakota. 42 cents/mile for one roundtrip from capital to home each weekend. One trip is paid at 5 cents/mile. 
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Minnesota Legislative Reference Library 

Con1pensation of Minnesota Legislators, 1872 - present 

Unti l  recently ,  the Min nesota Constitution provided that l egislators' compensation was set by law a n d  that the House a n d  Senate cou ld  designate three leaders h i p  positions to 
receive u p  to 140 percent of the compensation of other members of the legislature. The annua l  salary for representatives and senators has been $31, 140 s ince January 
1999.  

A constitutiona l  amendment regarding how legislators' sa laries are set was on the bal lot during  the 2016 election . The amendment was adopted; legislator salaries w i l l  n ow 
be determined by the Legislative Salary Counci l . The sixteen Counci l  members a re a ppointed by the governor a n d  the ch ief j ustice of the Supreme Court. In March 2017,  
the Legislative Salary Counci l  recommended an  a n n ua l  salary of  $45,000 beg inn ing  July 1 ,  2017 .  

Frequent requests a re made for h istorical legislative salary and per diem information . This  chart seeks to  compi le the information i n  one  place. 

These data on legislator sa lary, leadersh ip  sa lary, and per diem compensation are taken from a variety of sources : House and Senate Ru les Committee books, House a n d  
Senate Journals, Session Laws, Statutes, reports o f  t h e  Minnesota State Compensation Cou nci l . and  periodical sources. Individua l  data poi nts l i nk  to the ir  sou rce o f  authority. 
Un ique c ircumstances and other n ecessary deta i l s  a re i n cl uded as footnotes to further expla in the data . 

For l eaders h i p  sa lary a n d  per diem data i n  particu la r, most data were found i n  materia ls  from House or Senate Ru les Committees, where resolutions on these matters are 
typica l ly  passed. Meeting minutes and the text of the resol utions are i n cluded. 

Whi le  efforts have been made to verify th is i nformation,  errors a re possible. Please report a n y  errors to the l ibrary staff. 

Effective House leadership Salary1 i Senate House Per Diem 
Salary 

Years legislator Session law 
Date of · leadership ("$x/$y"
Session Salary2 indicates 
law "outstate/metro" 

pertdiem)3 

2017-2018 $31,140 .l9:-J7 r ... ·i inn.  l :jv;.-:s �;i::�,--:Dnfl SuL �·;e�;s. Chap 3 Sc:<: . 16 1/4/1999 _lf.!.(iU� 140% ; 566 

2015-2016 $31, 140 19�.. )7 fv1 ir 1n .  l ;;')\tV::; �A..�CO(td SnL �y,:-?.SS� CJ�dp :-:s s�-:1. ' . 1{�i 1/4/1999 1 40:�; 140% S66 

2013-2014 $31,140 1997 t'Vih�,nt� La:.v::1 ���::c<-ind ::;uL :::.t��.s .  r:h3p. ;i Sec. 16 1/4/1999 14()3/., 140% 566-.... -.,.� .. , ..0............ � ..... , .... .,�.-,� ... ---�--.,...0· .  _..,.,.,.,,,.0.,.,...., ... ,._..,. ... y.,..,,,,,,,.,.,. ........... .,. .,., �-.,, 

2011-2012 $31,1.40 1997 Minn . L .'1ws St:cnnd SpL S,-::s:: . Chap. -� :Sec 16 1/4/1999 1 4(1'?-0 140% ��177 .............. . .... ., .. 
2009-2010 $31,140 1.997 fv1 inn .  I.aw:; c,L':Cond Sni. Sess. Chap. 3 Sec. 16 1/4/1999 l.40:'.{. 1.40% S77 

Senate Per Diem 
("$x/$y"
indicates 
"outstate/metro"
pertdiem)3 

0)
N 

$862 

$8fr1 
�86 

$96f: 

2007-2008 $31,140 1997 fviinn.  Laws S.:,ccind Soi . Se<;s. Chap. 3 Sec. 16 1401.x, 140% �96_:. 

2005-2006 $31, 140 1997Jv1 inn. Laws s,,,concl Soi . ·:,ess. Chap. 3 S,�c.. 16 1/4/1999 1.�io�'c, 140% ! $66 '566§
• •-•-• .-...,_ . .-,. • -- ••-••'"•"'"''"""- ·�·,_.,,,.,,.,. ... •� •�·0�-,_,,.,,.,. .........., ....�..........,.,.,.,..�, 

2003-2004 $31,140 

2001-2002 $31,140 

JG97 fv1 inn.  L2;.vs Second SoL Se,;s. Ch<lp. 3 St-=:c ]6 

i997 JAinn. L.avJs Second SoL Se�s� {:hap. 3 St�c. 16  

1/4/1999 . l40% 140% � �:i 

1/4/1999 1.qoTo 140% )2Q $b6JJ.1 

1999-2000 $31, 140 J.997 tv1 inr1. Lavv�� S�!Cond SoL s,.:-s�. Chap, 3 Sec, 16 1/4/1999 J.40�b 140% i�.!2� .�soil ::!1 
ro 
a.1997-1998 $29,657 19Ci�; iv\ inn.  La·Ns Cl-lap. E25�.r:._251Jbd, 6 1/2/1995 l4(l?'l·J 140% .s.5§ �. ............. ·-·�··-----·-��·····--· s·

1.995-1996 $29,657 19'.B f\•iirtn . l.a-..".r!; Chap. '!.92 Sec. 2 Suhd. 6 1/2/1995 tm tn 1:10% 140% :;4,:s 221! (J)
CD 
C11993-1994 $27,979 The Mlnnesota St.ate Compensation Council 1/4/1993 LIO to 140% 140% � 2?.Q 0 
:::in�wmmende<l ::i -:;;,larv of $'.�7 979 pursuant to 199::'. a.

fvi inn Stat . .  1 SA.08�!. Subd. 3 There does not appear
to be a corresponding law. � ::! E

� e §'
N m· 

'< 
1991-1992 $27,979 The Minnesota State Compensation Council 1/7/1991 un t-:1 .14(1':'l; 140% � $SO CD 0 -

https://www.leg.state.rnn.us/ltrl/histleg/salary 1/4 Q � � 
c � �

-· 
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fvlinn �.r,;t. l SA.08 2  Subd. 3 There does not appear
to be a corresponding law. 
J.%'1JJj1 in .  t i.Jr.l le, 140% 1990 548$26,395 ;:iw5 (hap. :.l:.G_4 Sec. 43 Subd. 2 1/1/1990 M� 
1987 Minn .  L;iw� Chao. 404 S,::,.:n. 43 Subd . 2 .S48 .2IB.$25,n138 l/1/1989 w:, t(; 140% MO%1989 

� S:46$23,941 J.9�_;t_l\.'linn.  I .aw�, First Spl. S2�.?· Ch:cln . .1. ·.:i �;t:C. s::: 1/1/1988 U0 t.O .14('1% MO%1988 

1987 $23,244 
1986 $22,350 

$ 18,500 

1981-J.982 $ 18,500 

19��s fv'i innn. L:iws Firsl Spl. '::t:s.S. Ch.:m . .13 S6C. S2 
.1984 fv1 :nn. Lrws Chn.=m. 654 .l,rt. 2 Sfcc 30 ...... .......n.... ......n............n........-. .......... -....n.. ,_..,.......n..............n......... ·---·····---�·· 
.984 fv1 inn.  Lc1ws Chap. 654 Art. 2 S,:c,.J.Q 

1 977 Minn .  Laws Chew. 3.5 Sec. 10 

.1977 tvi tnn .  law·; Chao. 3.S Sec�nlD 

1C•77 Mrnn.  L.:1ws Chap. 35 Sec. 10 

l/1/1.987 
1/1/1986 

1/1/1985 

U(l tO 14C)L1/,, 
unnto .140�,, 

!JO to 1 <1()% 

1/1/1980 un t.,.\ .140% 

1/1/1980 LIO to 1.40�\'.,ll. 

1/1/1980 Th,,. resolution on leadership o:,mp,?ns::it.::,n was 
:..uspemk-d on Janu;:irv 7f,_ 1980 

M� � .$_l§il
�-�r�?,61:�23 MO% ...........[..... -:::::::::::: .....

1985 $21, 140 .l 140% $36/$_2d11 

$35-lli.1983-1984 .t40�b2.Q :�:j6/S23.:i:2. 

140%22n .$_3.§Lilili 
_ ,  

1980 $ 18,500 140�02.Q $2715 1.7� illL$.1Zl.a 
_,,__________ 

JA0%� $...TI.D_),lli 1979 $ 16,500 1977 Minn. Laws Chan. �5 S,x. 10 1/l/1979 140%2-

· ·  .. --·-··n--···--- · ·-
:S48/:';4C2s 

-·, .,_ ..n...... ., . ........ _ . . ..... -............................ -, ... .. 1977-1978 $8,400 l971 . Minn. l..aw:, F1rst Sp!. S,:ss. Chan. 3:� �,t'cc. T! 1/2/1973 -·-·n-·n
1975-1976 $8,400 1':l }J J\-1 inn,. Lav-/<, Firs1. Sr,L :-:f•ss. Chi?.b2.,•.;3�� St:c. ?� 1/2/1973 �ili1£ S33/$)5ll 

1973-1974 $8,400 i 9/ l  Mmr1.  Laws F! r,;,t Sp[. ':.ess. (h3o. 32 'S.§:c :::2 1/2/1973 - 1  �.:i·•-·"···- ··- j ·-�ii 
1971-1972 $4,800 1ci6s lVl i n n .  Liws Chari .  881 S•:-.:cn. l 1/1/1967 ! $24/SlEjlQ �24/'.)1611 0)··--· ! ---.................0-- .0..... . N 

1969-1970 $4,800 1965 f\1 inn.  L::iws Ch ap. 3;.;-.1 S,:-.:c .l 1/1/1967 j .$.�g $24/$16� 

1967-1968 $4,800 1.965 Minn. Laws Ch.ari. 88 1 Sec . .l 1/1/1967 S21iSlt.1.� $:2 :t/�,1422 -.... .. _

1 957-1966 $2,400.00 J95S Minn.  LilW5 Chap. 793 :�eC. l 1/1/1957 
1953-1956 $ 1,500.00 1951 fvi_inn. Laws Chan. 701 Sec. 1 1/1/1953 
1945-1952 $1,000.00 J0�43 fv!inn . l. .�v.;s (han. 6:19 Sec. .1 1/2/1945 

1909-1944 $500.00 F107 fvimn . Law� Chap. 129 l/1/1909 
1872- $5.00/day "the senators and representatives are paid five 1/1/1872 "The president of the Senate and the speaker of 
1908? dollars a day, and they receive free travel back and the House each receive ten dollars a day and 

forth a nd about twenty d ol lars for stationery," "A travel'!ng expenses to and from the legislature" "A 
Swedish Visitor of the Eady Seventies," Minnesota Swedish Visitor of the Early Seventies,"  
History Vol. 8, no. 4, December; 1927, p. 419. Minnesota H istory Vol. 8,  no. 4, December, 1927, 

p. 419. 

1 - House Leadership : Minnesota Statutes, section 3.099 provides that the House and Senate Rules Committees " may each d esignate for their respective body up to three leadership positions to 
receive up to 140 percent of the compensation of other members." This statutory language was added by laws of Minnesota 1977, chapter 35, section 1 0, subd . 3. Except in 1979, the House 
Rules Committee has desig nated the Speaker of the House, th e  Chair of the Commi ttee on Rules and Legislative Administration, and the House Minority Leader as the three leaders to receive the 
leadership salary. 

2 - Senate Leadership : Minnesota Statutes, section 3 .099 provides that the House and Senate Rules Committees " m ay each desfgnate for their respective body up to three leadership positions to ::!! 
recelve up to 140 percent of the compensation of other members." This statutory language was added by Laws of Minnesota 1977, chapter- 35, section 10, subd , 3. The Senate has not passed 
resolutions related to leadersh ip salaries since 1983. 

3 - Per Diemn: In some years, the House and Senate passed per d iem resolutions assigning d ifferent rates to outstate and local legislators. See ind ividual resolutions for clarity on how these 
determinations were made. Additionalty, an attempt has been made to Include information about Interim per d iem rates In footnoted material. 

::J 
c..4 -Senate 20 13-20 14 : In recent years, it is the custom of the Senate that when a per d iem rate is set, it continues at that rate unti l  such a time as It is expllcitly changed. This figu re reflects the 
e,_rate set in 2011 .  ;:cJm -..,J C

r::3 9:
5 - Senate 2015-201 6 :  In recent years, i t  i s  the custom of  the  Senate that  when a per d iem rate i s  set, I t  continues at  that rate u ntH such a time as  It l s  explicitly changed.  This  figure reflects the � � �· rate set in 201 1 .  Per d iem was discussed in cornrnittee several other times during the biennium.  � � o

214 0 ---i cii' https:/fwww.leg.state.mn.us/lrl/hlstleg/salary g � i::l . .  ,......
« � o 
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6 - Senate 2009-20 10 :  In recent years, it is the custom of the Senate that when a p er d iem rate is set, it continues at that rate until such a tim e  as it ls expl!citly changed .  This figure reflects the 
rate set in  2007. Per diem was dl.scussed in com mittee several other times during the b iennium. 

7 - Senate 2007-2008 : Per d iem was d iscussed on the floor several other times d uring the biennium .  

8 - Senate 2005-2006 :  Per d iem was d iscussed i n  committee severaf other times d uring the bienniu m .  

9 - Senate 2003-2004:  Per d iem was discussed In committee several other times during the b iennium. 

10 - Senate 200 1-2002 :  Per d iem was d iscussed in committee several other times during the bienniu m .  

1 1  - Senate 1999-2000 : Per d iem w a s  d iscussed in committee several other times during the b ien nium. 

12 - Senate 1987-1988 : Per d iem was d iscussed in committee several other times d uring the biennium. 

1 3  - House 1985-1986 :  In com mittee, the House passed a resolution to establish per d iem rates. That resolution refers to these pages of the 1981 House Journal. 

14 - Senate 1985-1986 : Per d iem was d iscussed in committee several other times d uring the b ienniu m .  

1 5  - House 1983-1984: After com mittee d iscussion, t h e  House passed a resolu tion o n  the floor t o  establish per d iem rates. 

1 6  - Senate 1983-1984: After com mittee discussion, the Senate passed Senate Resolution No. 23 on the floor to establ ish per d iem rates. Per d iem was d iscussed in com mittee several other 
times d u ring the biennium. 

17 - House 1981-1982: The leadership salary was reinstated for House leadership in 1981.  

18  - House 1981-1982: After committee d iscussion, the House passed a resolution on the floor to establish per diem rates. 

19 - Senate 1981-1982: After committee discussion, the Senate passed Senate Resolu tion No. 20 on the floor to establish per d lem rates. Per diem was d iscussed ln com mittee several other
times d u ring the b ienn ium.  

20 - Senate 1979-1980, 198 1-1982, 1 983-1984 : The Senate determined in committee that the Majority and Minority Leaders would both receive the leadership salary each month. Th ey 
0)designated the Chair of the Finance Committee and the Chair of the Committee on Taxes and Tax Laws to receive the pay d ifferential on altematlng months, starting with the Chplr of Finance in I\)

January of the first year of the b ienn ium.  

2 1  - House 1979 : A salary of 140% that of  other members was given to the Speaker and the Chair of  Rules. The House Floor Leader and the I-R Caucus Leader received 140% of  the 
com pensation of other members on alternate months, starting with the House Floor Leader in January 1979 . 

22 - House 1979-1980 : After committee d iscussion, the House passed House Resolution No. 5 on the floor to establish per d iem rates. It stated that House members were to submit their 
I\) 

req uested per d iem rate in writing .  Minnesota Statutes 1978, 3 .099 specified the maximum rate. 

23 - Senate 1979-1980 : After committee d iscussion, the Senate passed Senate Resolution No. 16 on the floor to establish per diem rates. Per d iem was d iscussed in committee several other 
times d urin g  the b iennium. 

24 - House 1977-1978: After committee d iscussion, the House passed House Resolution No.  2 on the floor to establish per d iem rates. 

25 - Senate 1977-1978 : After com mittee discussion, the Senate passed Senate Resolution No. 17 on the floor to establish per d iem rates. Per d iem was discussed in committee several other 
times d u ring the b iennium. 

26 - House 1975-1976 :  After committee d iscussion, the Hause passed House Resolution No. 4 on the floor to establish per d iem rates. 

27 - Senate 1 975-1976 : After committee d iscussion, th e Senate passed Senate Resolution No. 15 on the floor to establish per d iem rates. Per d iem was discussed in committee several oth er 
times d uring the biennium. 

28 - House 1973-1974: After com mittee d iscussion, the House passed House Resolution No.  8 on the floor to establish per d iem rates. 

29 - Senate 1973-1974 : After committee discussion, the Senate passed Senate Resolution No. 17 on the floor to establish per d iem rates. Per d iem was d iscussed In committee several other 
times d u ring the biennium. 

30 - House 1971-1972 : After commltte� d iscussion, the House passed Senate Concu1Tent Resolution No.  2 on the floor to establish per d iem rates. :!!ro 
3 1  - Senate 197 1-1972 : After committee discussion, the Senate passed Senate Concurrent Resolutiori No. 2 on the floor to establish per d iem rates. Per d iem was d iscussed in committee several s·other times d u ring the b ien nium. 

(f)
CD

32 - House 1 969-1970 :  After committee d iscussion, the House passed House Concurrent Resolution No.  1 on the floor to establish per dlem rates. (') 

:J
C.33 - Senate 1969-1970 : The Senate passed House Concurrent Resolution No. 1 on the floor to establish per d iem rates. No related committee documents were foun d .  c.... 

3 � §'. 
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35 - Senate 1967-1968 : After com mittee d iscussion, the Senate passed Senate Concurrent Resolution No. 2 on the floor to estab lish per d iem rates. '< � 0 
httpsJ/www.leg.state.rnn.us/lrl/histleg/salary 3/4n, 0 -..J cij" 
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3 4  - House 1967-1968 : After committee d iscussion, t h e  House passed Senate Concurrent Resolution No. 2 o n  t h e  floor t o  establish per d iem rates. 
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NATI O N A L  CON F E RE N C E  of STATE L E G I S LATU RES 

Tht Forum far Amtrica'r /dear 

Leg islator Tax Home Advisory 

(January 201 6) 

The National Conference of State Legislatures does not provide tax advice or opinions to state 
legislatures or to state legislators. This overview is for purposes of general guidance only. 

Summary 
State legis lators who l ive more than 50 m iles from the state capitol may choose to claim their district 
residence as their "tax home." In doing so, legislators may claim the expenses they incur while 
conducting official legislative business as a tax deduction on their federal income tax return. This 
deduction is known as the "legislator tax home deduction." It was created as part of the 1 981 Economic 
Recovery Tax Act (Public Law 97-34) and is Section 1 62(h) in the Internal Revenue Service Code. 

State leg �s�ator Travel Fact Sheet (Source: United States Internal Revenue Service) 

Section 1 62(a) (2) of the Internal Revenue Code al lows a deduction for the ord inary and necessary 
expenses incurred in a trade or business, including travel expenses while away from the individual's tax 
home. 

General ly, the taxpayer's tax home is the principal place of activity for the business. However, Section 
1 62(h) provides a special election for state legislators who attend legislative sessions away from the 
area of their residence. This election a llows a state legis lator to designate his or her personal residence 
as his or her home with respect to the trade or business of being a legislator. This means that when the 
leg islator is at the state capital , he or she wi l l  be travel ing away from home and incur deductible 
expenses. 

The election is on ly available to legislators whose p lace of residence is more than 50 m iles from the 
state capitol .  

By making the election, the legislator is deemed to have expended for l iving expenses an amount 
determined by multiplying the number of legislative days of the taxpayer during the taxable year by the 
g reater of: 
1 .  The amount general ly al lowable for those days to employees of the legislator's state for per d iem 

whi le away from home, to the extent the amount does not exceed 1 1  O percent of the Federal 
employee per diem ; or 

2. The Federal employee per diem during those days for the legislator's state capital .  

A "leg islative day" includes any day the legislature is in session. This includes any day when the 
members are expected to attend, regard less of whether the electing legislator actual ly does attend. A 
legislative day also i ncludes any day the legislature is not in session but the physical presence of the 
electing legislator is formally recorded at a meeting of a committee of the legis lature. 

The legislature is considered "in session" when it is not in session for a period of 4 days or less . 

"Living expenses" include expenses for lodging , meals, laundry, and other incidental expenses, but does 
not include expenses for travel fares, local transportation ,  or telephone calls. 

No deduction is al lowed for any expenses to the extent that the legislator receives reim bursement for 
theme. 

A legislator makes the election by attaching a statement to the legislator income tax return (or amended 
return) for the taxable year for which the election is effective. 

The IRS issued Treasury Decision 9481 on Apriel 26 , 201 0 , to incorporate these rules into final regu lation 
1 . 1 e62-24. 
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Appendix M 

Specia l  Tax Ru l  i ca I to Legis lators 

J i cha I 
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Spec i a l  Tax Ru l es App l i ca b l e  to State Leg i s l ators 

J O E L  M I C H A E L 
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I 
• ti.I 

I 
Legis l ators a re genera l ly treated for federa l  a nd  state i ncome  tax pu rposes l i ke a ny other  state 
gove rn me nt emp loyee .  Th is  is pa rt icu l a rly  t rue for members who l ive i n  the metropo l itan a rea . 

One  s pec ia l "tax home" ru l e  a pp l ies u nder sect ion 162( h )  of the I . R .C. Th is r u l e  a ffects members :  
Whose i n-d istrict res idence i s  more than  5 0  m i les from the state ca p itol; a n d  0)

N 

.: Who make a n  a n n ua l  e lect ion u nde r  its provis ions .  
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The locatio n  of you r  tax home i s  critica l because l iv ing expenses whi l e  o n  bus iness "away from 
home" (overn ight stay o r  meet ing the  s ubstant ia l s leep a nd  rest r u le )  a re dedu ct ib le .  
Otherwise, l ivi ng expen ses  a re n ot. 

a,The I RS h as genera l ly cons idered the tax homes of l eg is lators to be the state cap itol - i . e ., the  N 

p l a ce where they ( unde r  no rma l  tax  p ri n cip les )  con d uct most of  the i r  bus i ness . 

The I RS won a case  i n  1976 i nvo lving  a M ich iga n legis l ator who contended h is tax home  was i n  N 

h is l eg i s l at ive d istr ict (Detroit) ,  a lthough he  spent most o f  h is t ime i n  Lans ing .  Montgomery v. 
Commf r of Internal Revenue, 532 F.2d 1088 ( 6th c ir. 1976) .  
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Congress responded to the  l RS's victory i nMontgomery by enact ing sect ion 162 { h )  i n  1981 .  

Sect ion 162 {h )  does two sepa rate and  importa nt th ings :  

I t  p rovides s pecia l tax home ru les  for ce rta i n  state l egis l ators .  
CJ)It a l l ows a fl at do l la r a mount pe r d ay deduction for legis l ators who qua l ify u nder  its terms a nd who N 

elect to use it. 
-...J 

Po l icy bas is l i ke ly is to make s u re that the tax system reflects the h igher  o ut-of-pocket costs 
N 

i n cu rred by l eg is lators who m ust ma i nta i n  two residences to serve and  to d o  this in a re l at ive ly  
easy-to-ad min iste r  way. 

Longstand i ng ru l e  ( dat ing back to the  1954 Code)  deemed the  tax homes of members of 
Congress to be i n  the i r  d istr icts . Sect ion 162( h )  p rovides a sort of pa rity for state l egis l ators .  
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I 
0 

I 
To q u a l ify for sect ion  162(h )  t reatment, a member's in-d istrict res idence m ust be  more tha n  50 
m i les  from the  state cap ito l ( i . e ., the  b u i l d i ng) . 

Distan ce is mea su red  by "shortest of the more common ly traveled  routes between the two points ." 

0)Statu s  a s  a mem ber  sta rts when the  member ta kes the  oath of office a n d  ends  when the  term N 

ends .  

Members m ust e lect sect io.n 162 (h )  t reatment .  Th is is done  when fi l i ng the i r retu rns for the 
taxab l e  yea r  by atta ch i ng a statement.  
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A q u a l ified state l eg is l ator i s  a l l owed to treat the i r  i n-d i str ict res idence as  h is o r  he r  "tax home ." 
Th i s  h as the potenti a l  to make expenses i ncu rred wh i le atte nd i ng to l egi s l at ive busi n ess  i n  St . 
Pau l  a s  expenses that a re "away from home" - i .e ., they may ( l i ke ly wi l l  be)  dedu ct ib l e  t ravel 
expenses, rather tha n  n on-deduct ib le persona l  consumption o r  l iv ing expenses. 

0)
I\.) 

It p rovid es a fixed, flat do l l a r  a mount d ed uct ion for each d efi ned  l eg is l ative day.  Th is  a mount is 
based on the pe r d iem a l l owance that the Gene ra l  Services Adm i n istration  (GSA) sets for the --.J 

state cap ita l city (St .  Pau l )  for federa l  emp loyees who a re i n  t ravel statu s . 
Federa l  law a l lows a state to set a s l ight ly h igher per d iem (10% > tha n  the GSA amount}; M in nesota h as 
never d one that. 

The per d iem approach simp l ifies record keep ing. 
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I i  i I 
e 

I 

The leg is l at ure meets i n  sess ion .  

The l egis l atu re i s  i n  sess ion  and  has  n ot adjou rned for l onge r  tha n  fou r  d ays. 

The l egis l ator's  p resence is forma l ly recorded at a meeting  of a com mittee of the l egis l atu re 
0) 

( e . g . ,  d u ri ng  i nterim ) .  N 

Committees a re defi ned  a s  committees that a re cha rged with conduct ing t h e  bus iness of t h e  legis latu re 
(e . g . ,  to wh ich b i l ls a re referred o r  wh ich a re a uthorized to cond uct i nqu i ries i nto matters of pub l ic N 

conce rn ) .  

Speci a l  ru l es app ly for p ro forma l eg is l ative sess ions, wh ich M i nnesota does not do .  
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-----------------------------·······----- ................. . ·-----------------------------------------

The GSA has  set the fed era l emp loyees per  d iem for St . Pa u l  a n d  M i n neapo l is for FY 2017 at 
$209 . The a mo u nt i s  a djusted each fede ra l  fisca l yea r (sta rts October  ist) .  The amount for FY 
2016 was $204.  

Th is a mount is  d iv ided  i nto two sepa rate parts, one for l odg ing a n d  one for mea ls a n d  i n ci denta l 0)
N 

expenses. The respect ive a mo u nts for CY 2017 for St . Pau l  a re $ 145 a nd  $64. 

NThe sepa rate amounts a re impo rtant for l egis l ators who c la im  the  deduction, s i nce o n ly o ne -ha l f  
of  the a mo u nt for m ea ls and enterta i n ment can be c l a imed as  a bus iness expense d eductio n .  

c....::0 ---J C 
3 � � 
� r::, � '< � 0() ---1 cii
g � i 

" 

::::i • •  -

� -o  gz :S:: ;::i.  



89 

) 
iii

I 
State l egis l ators wou l d  typ ica l ly c la im  the  per  d iem amount for the i r  l eg is lative d ays as emp loyee 
b us in ess expenses . 

To use th is deduct ion ,  a member m ust: 
0)I te mize d ed uct ions ( i . e . , h ave tota l item ized ded uctions, such as mortgage i nterest, cha ritab le  N 

contrib ut ions, state and  locael taxe s  and  so forth that  exceed the a pp l icab l e  sta ndard deduct ion 
a l l owance) .  

N 

Have tota l misce l l a neous  item ized deduct ions (such as  employee b us iness expenses) that exceed 2% of 
the ir a djusted gross i ncome .  

Deduct on ly one-h a lf of  the a l l owance for m ea ls  (federa l  l aw assumes tha t  one-ha lf of  mea l  expenses 
a re essent ia l ly person a l  consu m pt ion a nd shou ld  not be deducted ) .  
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An e mp loyer with a n  accountab le  p l a n  for p rov id ing emp loyee fringe benefits can treat expenses 
re imbu rs ing sect ion 162(h)  e lect ing a nd qua l ifyi ng members as  nontaxa ble  fri nge benefits under its 
a ccounta b l e  p l a n .  

The H ouse o f  Representatives has  done th is  s ince t he  m idd l e  1990s based on recommendat ions CJ)
I\) 

p rovided  by a CPA fi rm that the leg is l at u re reta ined to eva l uate th is i ssue .  

Unde r  th is  a pproach,  the  l im itations  on  item ized deductions  a re avo ided and members a lso do not pay 
I\) 

F ICA tax on the a mounts - if  the i r  expense payments ( i . e . ,  per  d iem and hous ing} d o  not exceed the i r  
sect ion  162(h )  a l l owances .  

Creates a dd it io n a l  a dm i n istrative tasks for the employe re- i .e . ,  the need to mon itor the  n umber  of 
l egis lative days for each e lecting member, dete rm ine  that that the a mounts pa id  do  not exceed the 
fed era l l im its, a nd then  report year-en d  a mounts to membe rs so they ca n cla im  deductions  for the 
ba l a nce of section 162(h} a mounts . 
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6/5/2017 House l�rs won't get a big pay raise after all ,  Daudt sayse- GoMN 7/20/2017 1 2:59 PM 

Last week, the Legislative Salary Council voted to increase lawmakers' pay from $31,140 to $45,000, marking theft-� County, MN 
raise s ince 1999. But M innesota H ouse Speaker Kurt Daudt wants nothing to do w ith that. 

The salary increase is in response to a constitutional amendment that was on the November ballot. M innesotans 
approved the amendment, which gave the 16-member Legislative Salary Counci l  the authority to decide legislator pay 
every two years. 

But according to the Pioneer Press, Daudt said the M i nnesota House won't fun d  the 45 percent salary increase. 

Priyanka Chopra Chooses Between Zac Efron and The 

Rock 

by G lamour  

"We are  choos ing not to fun d  the Council's recommendation to increase salaries for members of the H o use," the 
Republican said .  

Earlier th is  week, the Associated Press reported D audt was looking into whether the  House cou ld Legally opt out of  the 
raises. 

And by the  looks of a letter sent o ut Thu rsday, Daudt seems to have deemed it acceptable. The letter specifically 
instructs the  H ouse not to ado pt the  recommended p ay raises. 

"I have made that decision .  We will n ot be accepting the pay recommendations of the Council/' Daudt told reporters. 
"For us to accept that pay when others are not getting that sort of pay i ncrease ... wou ld be wrong." 

H owever, the Senate sees things d ifferently. 

"That's what the Constitution di rects," Repub lican Senate M ajority Leader Paul G azelka told WCCO. "I don't know how 
yo u can possib ly get around that." 

The Legislative Salary Counci l  is  set to vote Friday to fi nalize the pay h ikes. The raises are supposed to go into effect 
J u ly 1 .  

Fo r more  information on  the  raises, click here. 
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